National Aeronautics and
Space Administration
Washington, DC 20546

Procurement Class Deviation
PCD 25-23

September 22, 2025

CLASS DEVIATION FROM FEDERAL ACQUISITION REGULATION (FAR) PART 12
AND NASA FAR SUPPLEMENT (NFS) PART 1812
TO IMPLEMENT THE REVOLUTIONARY FAR OVERHAUL
(NASA Case 2025-N025)

PURPOSE: To provide a Class Deviation from the FAR to implement the FAR Council’s
model deviation text to FAR Part 12, Acquisition of Commercial Products and Commercial
Services, and deviation to NFS 1812.

BACKGROUND: On April 15, 2025, the Executive Order (E.O.) 14275, “Restoring
Common Sense to Federal Procurement” was signed. Section 2 of the E.O. establishes the
policy that the FAR “should only contain provisions required by statute or essential to sound
procurement, and any FAR provisions that do not advance these objectives should be
removed.” To implement E.O. 14275, the Office of Federal Procurement Policy (OFPP) is
leading the Revolutionary FAR Overhaul (RFO) initiative. This effort is supported by the
Federal Acquisition Regulatory Council (the Council) member agencies— General Services
Administration, Department of Defense, NASA, along with other agencies. In line with the
E.O., the initiative aims to eliminate unnecessary regulations and policies across all levels
of the federal government.

The Office of Management and Budget (OMB) memorandum, M-25-26 issued on May 2,
2025, titled, Overhauling the Federal Acquisition Regulation, provided additional guidance
to federal agencies regarding the FAR overhaul.

FAR Streamlining. As part of the RFO, the FAR will be streamlined to include only
statutory requirements, while non-statutory content will move to new buying guides,
collectively forming the Strategic Acquisition Guidance (SAG). The Council will first issue
model deviation guidance by FAR part, followed by formal rulemaking through the notice-
and-comment process. Agencies will have 30 days to issue class deviations based on the
model text once it is released.

Streamlining Agency Acquisition Supplements. Agencies must streamline their FAR
supplements by removing regulations not based on statute or executive orders and aligning
with the FAR Council’s deviation guidance. Supporting policies must also be updated to


https://www.federalregister.gov/documents/2025/04/18/2025-06839/restoring-common-sense-to-federal-procurement
https://www.federalregister.gov/documents/2025/04/18/2025-06839/restoring-common-sense-to-federal-procurement

reflect these changes. This approach ensures the NASA FAR Supplement (NFS) remains
consistent with the streamlined FAR.

FAR Buying Guides and NFS Companion Guide (CG) (coming soon). As the FAR and
the NFS are streamlined, helpful non-regulatory content will be moved to new FAR Buying
Guides and NFS CG. These guides are intended to offer practical instructions and best
practices for implementing effective contracting methods.

RFO Part 12 establishes policies and procedures to streamline the acquisition of
commercial products, including commercially available off-the shelf (COTS) items, and
commercial services in accordance with 41 U.S.C. §§ 1906, 1907, and 3307 and 10 U.S.C.
§§ 3451-3453. It also implements the simplified procedures authorized by 41 U.S.C.
§§1901-1903, 1905, and 3305. Burdensome, duplicative, or outdated language and
language not required by statute have been removed from FAR Part 12. This plain
language version of FAR Part 12 shall be adhered to.

To align with the RFO FAR Part 12, the NFS Part 1812, Acquisition of Commercial
Products and Commercial Services, is revised to remove non-statutory and outdated
language. This deviation implements the revised RFO Part 12 and NFS Part 1812.

GUIDANCE:
(1) Contracting officers shall follow the RFO Part 12 deviated text instead of FAR Part 12 as

codified at 48 CFR Chapter 12. The FAR Council’s RFO text is available at FAR Overhaul -
Part 12 | Acquisition.GOV

(2) COs shall also follow the NFS Part 1812 deviated text enclosed within this deviation.

ACTION REQUIRED BY CONTRACTING OFFICERS: Effective immediately, ensure that
new contract actions issued on or after the effective date comply with the policy in the PCD.

EFFECTIVE DATE: This PCD is effective as dated and shall remain in effect until
implemented in the FAR and NFS or otherwise rescinded.

PROVISION AND CLAUSE CHANGES: N/A

HEADQUARTERS CONTACT: Erica Jones, NFS Manager, HQs Procurement and
Grants Policy Division, erica.d.jones@nasa.qov

. Digitally signed by
Ma rvin Marvin Horne

Date: 2025.09.26
Horne 131507 0400

Marvin L. Horne
Acting Assistant Administrator for Procurement
Enclosure
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Changes in the NFS Deviation text below are identified as follows:
Deletions shown as strike-throughs: and additions shown as [bold in brackets].

PART 1812
ACQUISITION OF COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES

TABLE OF CONTENTS

SUBPART 1812.2 SPECIAL REQUIREMENTS FOR THE ACQUISITION OF
COMMERICALPRODUCTS AND-COMMERCIAL
SERWVICES|Solicitation, Evaluation, and Award].

342267 Contracttype:

SEBPART 18123 SOHCATAHONPROVISIONSAND-CONTRACTFCEAUSES
EORTHEACQUISFHON-OF-COMMERCIAEPRODUCTS

AND COMMERCIAL SERVICES
1812.364[205-70] Solicitation provisions and contract clauses for the acquisition of
commercial products and commercial services.

SUBPART 1812.70 COMMERCIAL SPACE HARDWARE OR SERVICES
1812.7000 Anchor tenancy contracts.
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PART 1812

ACQUISITION OF COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES

Subpart 1812.2

Commercial Servieces[Solicitation, Evaluation, and Award]

1812.361 [205-70] Solicitation provisions and contract clauses for the acquisition of commercial
products and commercial services.

H-The following clauses are authorized for use in acquisitions of commercial products and
commercial services when required by the clause prescription:

(A)1852.264-[40]75, Security Classification Requirements.
(B)1852.2084-[40]76, Security Requirements for Unclassified Information Technology
Resources.
(C) 1852.215-84, Ombudsman.
(D) 1852.216-80, Task Order Procedures (Alternate I).
(E) 1852.216-88, Performance Incentive.
(F) 1852.219-73, Small Business Subcontracting Plan.
(G)1852.219-75, Individual Subcontracting Reports.
(H) 1852.223-70, Safety and Health.
(I) 1852.223-71, Frequency Authorization.
(J) 1852.223-72, Safety and Health (Short Form).
(K)1852.223-73, Safety and Health Plan.
(L) 1852.223-75, Major Breach of Safety and Security (Alternate I).
(M)1852.225-70, Export Licenses.
(N)1852.228-76, Cross-Waiver of Liability for International Space Station Activities.
(O) 1852.228-78, Cross-Waiver of Liability for Science or Space Exploration Activities
Unrelated to the International Space Station.
(P) 1852.237-70, Emergency Evacuation Procedures.
(Q)1852.237-72, Access to Sensitive Information.
(R) 1852.237-73, Release of Sensitive Information.
(S) 1852.246-72, Material Inspection and Receiving Report.
(T) 1852.246-74, Counterfeit Electronic Part Detection and Avoidance
(U)1852.247.71, Protection of the Florida Manatee.
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HPN23-16]

Subpart 1812.70—Commercial Space Hardware or Services
1812.7000 Anchor tenancy contracts.

[(a) 51 U.S.C. Section 50503 authorizes the Administrators of NASA and NOAA to enter into
multi-year anchor tenancy contracts with termination liability. 51 U.S.C. Section 30301
establishes requirements for the use of appropriations for anchor tenancy contracts.]

) [(b)]The term “anchor tenancy’” means an arrangement in which the United States
Government agrees to procure sufficient quantities of a commercial space product or service needed
to meet Government mission requirements so that a commercial venture is made viable.

) [(c)]Subject to receiving an appropriation that—
(1) Authorizes a multi-year anchor tenancy contract; and
(2) Specifies the commercial space product or service to be developed or used, NASA may
enter into a multi-year anchor tenancy contract only if the Administrator determines—
(1) The good or service meets the mission requirements of the National Aeronautics and
Space Administration;
(i1) The commercially procured good or service is cost effective;
(i11)) The good or service is procured through a competitive process;
(iv) Existing or potential customers for the good or service other than the United States
Government have been specifically identified;
(v) The long-term viability of the venture is not dependent upon a continued Government
market or other non[-]reimbursable Government support; and
(vi) Private capital is at risk in the venture.

te) [(d)] Contracts entered into under such authority may provide for the payment of termination
liability in the event that the Government terminates such contracts for s convenience.

(1) Contracts that provide for this payment of termination liability shall [must] include a
fixed schedule of such termination liability payments. Liability under such contracts shal- [must]
not exceed the total payments which the Government would have made after the date of termination
to purchase the good or service if the contract were not terminated.

(2) Subject to appropriations, funds available for such termination liability payments may be
used for purchase of the good or service upon successful delivery of the good or service pursuant to
the contract. In such case, sufficient funds shall[must] remain available to cover any remaining
termination liability.

t)[(e)] Limitations:

(1) Contracts entered into under such authority shalt [must] not exceed 10 years in duration.

(2) Such contracts-shal[must] provide for delivery of the good or service on a firm, fixed price
basis.

(3) To the extent practicable, reasonable performance specifications shall [must]be used to
define technical requirements in such contracts.

(4) In any such contract, the Administrator shall [must] reserve the right to completely or
partially terminate the contract without payment of such termination liability because of the
contractor’s actual or anticipated failure to perform its contractual obligations.
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CLEAN REGULATORY VERSION WITH CHANGES INCORPORATED:

PART 1812
ACQUISITION OF COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES

TABLE OF CONTENTS

SUBPART 1812.2 Solicitation, Evaluation, and Award.
1812.205-70 Solicitation provisions and contract clauses for the acquisition of
commercial products and commercial services.

SUBPART 1812.70 COMMERCIAL SPACE HARDWARE OR SERVICES
1812.7000 Anchor tenancy contracts.
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PART 1812
ACQUISITION OF COMMERCIAL PRODUCTS AND COMMERCIAL SERVICES

Subpart 1812.2—Solicitation, Evaluation, and Award

1812.205-70 Solicitation provisions and contract clauses for the acquisition of commercial
products and commercial services.

The following clauses are authorized for use in acquisitions of commercial products and
commercial services when required by the clause prescription:
(A)1852.240-75, Security Classification Requirements.
(B) 1852.240-76, Security Requirements for Unclassified Information Technology Resources.
(C) 1852.215-84, Ombudsman.
(D) 1852.216-80, Task Order Procedures (Alternate I).
(E) 1852.216-88, Performance Incentive.
(F) 1852.219-73, Small Business Subcontracting Plan.
(G) 1852.219-75, Individual Subcontracting Reports.
(H) 1852.223-70, Safety and Health.
(I) 1852.223-71, Frequency Authorization.
(J) 1852.223-72, Safety and Health (Short Form).
(K)1852.223-73, Safety and Health Plan.
(L) 1852.223-75, Major Breach of Safety and Security (Alternate I).
(M) 1852.225-70, Export Licenses.
(N) 1852.228-76, Cross-Waiver of Liability for International Space Station Activities.
(0) 1852.228-78, Cross-Waiver of Liability for Science or Space Exploration Activities
Unrelated to the International Space Station.
(P) 1852.237-70, Emergency Evacuation Procedures.
(Q)1852.237-72, Access to Sensitive Information.
(R) 1852.237-73, Release of Sensitive Information.
(S) 1852.246-72, Material Inspection and Receiving Report.
(T) 1852.246-74, Counterfeit Electronic Part Detection and Avoidance
(U)1852.247.71, Protection of the Florida Manatee.

Subpart 1812.70—Commercial Space Hardware or Services

1812.7000 Anchor tenancy contracts.

(a) 51 U.S.C. Section 50503 authorizes the Administrators of NASA and NOAA to enter into multi-
year anchor tenancy contracts with termination liability. 51 U.S.C. Section 30301 establishes
requirements for the use of appropriations for anchor tenancy contracts.

(b) The term “anchor tenancy” means an arrangement in which the United States Government
agrees to procure sufficient quantities of a commercial space product or service needed to meet
Government mission requirements so that a commercial venture is made viable.

(c) Subject to receiving an appropriation that—
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(1) Authorizes a multi-year anchor tenancy contract; and
(2) Specifies the commercial space product or service to be developed or used, NASA may
enter into a multi-year anchor tenancy contract only if the Administrator determines—
(1) The good or service meets the mission requirements of the National Aeronautics and
Space Administration;
(i1)) The commercially procured good or service is cost effective;
(ii1)) The good or service is procured through a competitive process;
(iv) Existing or potential customers for the good or service other than the United States
Government have been specifically identified;
(v) The long-term viability of the venture is not dependent upon a continued Government
market or other non-reimbursable Government support; and
(vi) Private capital is at risk in the venture.

(d) Contracts entered into under such authority may provide for the payment of termination
liability in the event that the Government terminates such contract for convenience.

(1) Contracts that provide for this payment of termination liability must include a fixed
schedule of such termination liability payments. Liability under such contracts must not
exceed the total payments which the Government would have made after the date of termination to
purchase the good or service if the contract were not terminated.

(2) Subject to appropriations, funds available for such termination liability payments may be
used for purchase of the good or service upon successful delivery of the good or service pursuant to
the contract. In such case, sufficient funds must remain available to cover any remaining termination
liability.

(e) Limitations:

(1) Contracts entered into under such authority must not exceed 10 years in duration.

(2) Such contracts-must provide for delivery of the good or service on a firm, fixed price basis.

(3) To the extent practicable, reasonable performance specifications must be used to define
technical requirements in such contracts.

(4) In any such contract, the Administrator must reserve the right to completely or partially
terminate the contract without payment of such termination liability because of the contractor’s actual
or anticipated failure to perform its contractual obligations.
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