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; ' SU1HECT:, Qo.q1pelling.Re;1Spns0D�.temtln.atiqw-· G_iilf Catei:i�g :C.on.i1mny . . 
j 1, On 16 Nov�iµ�'29Q9�. me. D�fe,n�.e :1.,Qgis.t_ic:s:';\gyup'y (DtA) suspert9�d Pqbljc W;ar�4�q��_g Company:{PW�)1rom future contracting.with any ,�g:ency In '.the,Ex�thre branch .. of the, O:s. (ioy�rnn:i�Jjtjn accoi;dance;wiih ·seitio11}t407 ofthe,Fe<;l�r:al :Ac;qufai1ion Regulaf.iohs (FAR), bas� the 9 November.l009 criminal ind.ictmehthHhe U.S. Distrltt <i�ourt for the Northern Distr-k:t of.G�Qrg:ia.'agail}st PWC for1two �ou�rs::each·in: viqlation ,of �8 U,S.C. § 371, c.onspfracy,. 18' U.S;C, § 10:H,; .major ftaud/agai':q�ttf.ie V��e� St�te�·a:na 18 U,S.�'.. :§ 1343; wir� fta,ud: l,Fis alleged that between May 2003 and December 2-008, PWC engaged ih a �onspiracy to defraud rh:e Uhjt.e.4.States,,as·par( ofi_t5;pejfob:p.a!lce ofUiA,.s, Prlfi\e Vepd�r 1,_andJ'r:mie V�Q.d�r.ll contracts to provtae food and·otfier;items-te rnilitaiy�ustoiners in Sonthw.estAsia, fod.ud1ng Iraq; Kuwait:and Jordan. PWC is a1Ieged·to have stibnut(ed fals�:pri�ingiriformati'on as, part of its prop?-S� for tb� award:of �e .E>fim.�Jend9r.g:gontract; ov�rbilledJtbe Govern,mentfor freight consolidatipn.tosts;· manipulated and,itiflated.,p.rices,

1 
c,ase· siz� and S�tipp.i,t)g costs tq obtain financial benefit�i and foile,d to.pas� on p�yni�nt:dij�oti(lt:s,-onfQpd gJ{v�n t9 it_by·supplie�s. As ·a: result of this indictment and the uhderlying allegations, DLA 'suspended PWC pursuant to FAR 9.407.:2{�)(1), (3) an<;l (8.), as:w:ell as.9:40.(�/7(c) 

2. On 19 November-1®9, DLA !suspended GulfCater.ing (:Qmpany {GCC) as an·affil ·ate of P.WC. m.,'lcc9rdi:µ1�e wi� FAR 9-.407.-l(c). Kellogg_�ro:vv &,R'6oL(KBR):uQd�t tl!e-LOOCAP 
m c.ontract

1 
.D:A..A;A09-.02-D'"0007GCC stibcont:r.acu:d with..G�C to :ei:ec;t amf.imish.the. Materfals. W:arelioi1se o11 'F0B·pr.osp�ti1;y-(D'2F n Iraq. '(his subC'pnt[raCt ettpi;r.r (:J on 3, Becem�e1 �,009. Current LOGCAP' assets in theater ar� notable to self �perform this:c,'.>nstructfon at tlus point. OC.C afr ady·bas an �stabtished Man C}unp on FPB :P.fo&�rity and. wotkers��qlp!oy_pq on the ptoject are.baclged'. 'v.a,ted bythe tJ;S. Mili'tacy, ru,1d·cl�.area· to·:worki;-1.theinternational Zone:

1 B.agp.dad by the Iraq Mirustry of Defen�e .. This -req��st for �n e;,;:ienMlon of suJ:?contract. performim;ce f.oE:.a :p,erioq}� a1i extel;i.'si0J1 (o;�� pe��d of. perf orr.ili!n('(}pnl y · and noJ¢ditj0njil costs will be �curred with this ¢xt, .ns10n, Eailur� to consent-tO" KB. {s � 1Ctendin�. the existing OCC subc.onttactfo�.a_per.iod of(trie �o(to ¢ .t:e¢·28 F�bruJli:y'2Ql(.d will res:Ult'in a det�y-in µie· relocation of a:warehouse facility on.FOB Pro.�perity, Iraq. This.wii�interfere with.the ne_gptiate. d schedi,11� with ·fil.�·;t}overnm�t.oflraq·. o,p�J?ar�:·and·,r�tul{n-this.pr.Qperty'to the Qov�m. )ll of .\raq .. i;�e.ar�a Wfie _ this wareh9use is,loq1tt.Xi is to �e turned over.{o the dov.ernmen of Iraq ·in Marer. 201D i 
' i 
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JALS-KFLJ);.pf SUBJECT� Compelling Reasons Determination - Gulf Catering Co1*pany ! 
l 
\ 3. Ageiicies, shall not teri�� or otherwise exterid. the,duration of curr¢nt contracts, or qoqsent't9 subcontracts, . with <;:ontractors debarred,t susp·ended or ;prqp,ostd for arment,. unless the a�ency fj�a-d, or_a ·designee'\v:i.th .authorfaed repr.e_se��tiv,e s.4t�s,. st�i�s-jh w.i:jtlng· �t:compel!J�g-Jba_s0ns for renew.a1 or:extensfon irfac,cordalice\vith the 13t-eviski1i'$'df FAR.9t405.�1'(bfarrd 9.40t5.�2(a) 

. . 1 • � M- I 4. O:n 2,9 Pec'6IUQer'2,00�i� the, Commander, tt.s� -Army:Sust�ment !command Ac.gufaition eente�.' Rock Island:Afs'<fo�; IL SA:SC), requested a compeU�g �eas:cltis deterti\inanon to allow extension ef the performance .. penod_.for KBR' s subcontract w1th,GC.ff;through 28 February :20 to� rhe;.�f.l�i& -�f this te.qµe-s�·{s; th�tdf ?¢Fi� :not>�WW¢.dfo ··cp�tri}.ii.e its ·"Y?tk Oij_;i,�� :subeontract with KBR there will a d�lay in the relocation. pf. a warehouse fac11tty tm.·FOB 
I Prosperity, Ir�q. Tilis will interfer� .. witl:i the negotiate4 sche�u.I�. wi�t tlle .Goyemment .of Ira,� to ptepate rutd· �etupi thi� .p�opettytc:>" ��-G<,t.yernm�p�- qf'Itaq ., The: ar¢a\'9here this '9{areh6nse0is . .located 'is 10 be turn-ed-ovet to the Gove.x.nment of .Iraq in March 201q _ Jn: addition/if GCC is no.r pennitted t9 �9ntj,nµe tpis prqject through-Jo co01pletiQP:, -� new su�6n�s,tof Vi'jll .have t(). com� fo. and J;e�onn the 'work on a new, , ext�nded· schedule. As.-sllch lhis;%.iJ1 fuvolv� w,orki �eing 4one after· the hand9ver 9f �e-propelfy to the GQ.YernmeQ.f of Iraq w.ij�ch wouldJea:ve tlj.e contractor without adequate force-· protection. The warehous·e fadlif:5fenables KBR to·previde 8ase Life S.upport (BLS) -to the .Department of State and the .United S,tates. Army. The warehouse:facility stot¢:$ l�LS ·type,-<!f equ�pme:of·irrduclintr brisfo san.;tatj.qn a,nd-hy�ien� .. materials/ctmsumables like cleaning- supplie�.

1 
portable toilet so1utioo1and .laundry. detergent. The compromise of such items could nave health and safety implications }fhot stored or contrglled cdnttnuously :and, apprepri�tely. ·This request'wa.s referred to tl1e,Chil�t Procurement Fraud s·ranch,, U;S, Anny Legai Servi9esAgenc_y, Contract ruid Fitiea1 LaW}Qjv(sion. (P.FB) yqnsistent ·with Section 5 109.405 of the _Army Fede� Acq�isition Regalations. )Supplerne�t. PPB.ha� rec�mmend� aimroY.a.l .of AS-C's i::equest for. a tlndi:n�-:of'con:ipellin,gJreason to extend the. perfonnance' .of-GCC's :$µ.q'contract wij'h $.BR untit28: Feb.ruary 201 �-

I 5. I bav_e.9,eter.npned that ;\SC has prqyidecl :cpmpelling reasons for 1;n�. Procuring C:olltra�_tjng· Qf.ficetto con�enuo -e.;tending tlie··period ·oftietforirtapce of (}Ct's �ubco�t1.aet with KBR uritil 28 'Feb�ary 201�0 for the. purpose of�re,cting and finiihing tbe.Matt;rjals Warenouse:on:FdB' :P,rospenty .(D2) m Iraq for me foll<Y'v{l9g reas.ons� i a. J.mmedia.te op.e�ijopal _ni;ep exist.s {�r fr.i;qting·,awjl coq1ple,ting.: .pi�s 'Yareh,puse faeil1'y ·bec�use it.stores;BLS type of�equipment includirijfoasic sanitation a:ry.d,hygien.e 1.nat�rials/�onsurn.abl!!S 1ike·c.l�aµ�ng supplie.s, port�pl�ton¢t s.9Iuti9nian� .l�undry q�t�.r;ge�t ... The co�prbmise of. such -it�tn.$ cotildfoiv�.h��th am;l safety ifyiplications fLfholst9red, .ot cqntrol1ed contlnuo.usly.and appr.opri�teJy. l 

2 



JA.tS.-XFLD�PF. _. . . _ . . . . . . . . i SUBJECT, CompellilJ:g R�asons Det�pnination "" Gulf Catering Corppany 
b. fu sufficient fu!ll> exi!li;,f.6 n(libi!lzMtnoilie� fonm<:torf.6 iejiJe'i3CC as KBR' s su �ontractor in time meet the negotiated schedule with the Governrl1ent of Iraq to pr�p$'e and. _1i;:tunrthis;-c1,fop�rty 'to, the G9:vetQQi�qt ,otJraq. Th.c ·area·where :fufa · �ITT"ehouse·-is focat.ed is fo be mmed,over to 'the·Government.of Jnufin· Mat�11·1010. f .. . . . 

l 6, This·d�t�fn:rinat.1):n1. of co�pe1=J.i!1S fea:$_pn�Js:t9rtbe,$9J� purpost,;0fe;,ctend.i.J!g:tije se,rv1�e$ prQv-ided by :OCC ·as stated in .the .r�uesfby.ASC atErrclt>sure 1. O�er awards�, renewals ;or ext¢nsibns·, of additional' contt:acts ot subcohtracJs during the perfoct· d.f GCC' s suspensfon are not included.in this,com:pelling reasons. determination. ! 
i 7. P'ur�uant to Secti'orf 209�405 of the Ditfense Federal Acqui�itit>n �.egulatioil Supplement. writtep nqti(i_cation of this cc,mpelliqg ,re�ol)s detennination·will be"tprovided to the-General Services Adnrinistratiijn,. ! . ' 

�. A. Vi 

6En!,1ls: 1. Request for Compelling .Reasons. 2 Meroor.�ndumfor R�cord; -MN.C"'l DCMA Headquarters, 1 :.:i Dec 09 
'TJLbRIC��R. Anny Susp�p};1011 ru)o Debahn¢9-t Offi
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3 · R�qt1est for Extension of Performance -Period, K;l3R/20 Oec 09 4. Ihdict.ment, 9 Nov 09 5. $µsp�n�iqn, Publiq Wm-�b9u$ing Comp�y. 16-Nov ,09 6.. Su.spension, APi, 19. No� 09 
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