
REl?LYJ() 
ATTENTION OF 

JALS-KFL.D.,PF 

DEPARTMENT OF THE ARMY 
UNITED S�ATl;� ARMY LEGALi SERVICES ·AGENCY 

!i01 NORn-f STUART $TREET ARLINGTON VA �203-18$7 

30 Dece�ber 2009 

MEMORAND1JM F.OR Heaq.quarfors, U'.$. Anny Sm;tai�ent Com'm�d Acquisiti()n Cep.ter, 
Rock Islan'd Arsena!, Illinois · 

SUBJEGT: Compelling Reaso�s Dete · ·natfon -AgilityProjecrLog"' tics 

1. On t6':November20091 the befe'nse:Logisties /1.,.genty;�uspencfod'll>ublic 'Vvarehousing; 
C,owpajly (PWC) Jr�m.fu:�t� �o�_tractiµg, .With- any :t1ge:ncyin,. ��. E_x lcuti';'� b!'.an�b. of t4e _U.S: 
Government ii1 atcotdance.· witlLSection 9.407 of-the Fe'deta1 Acqui'sf tion Regulations (FAR), 
based the..9 November 20J19 .�iim.mal fodiGtm�nt in.theu.s·. bis:trict.t<:>l)tf for the Nort:pem 
District�f G�rgta ag�hst. PWC fq�Jwo �ouq� �ach in viol�tion of J 8 U.S .C. § 371� cpnspiracy, 
18 li.S.C. § 103lt major frau.d 4�afnst.the.U�ted.States, and .18 U.S,p. §. '1343, wfre frautl. 
SpecifiGally, .. fr is a:1l�g¢d th�t,�1ween May 2003:ati9 Pece:rnber2008, PWG engaged}:Q a 
conspiracy to defraud the United States as-part of its performance oft>LA's Prime Vendor I and 
frime Yendor-ffcontract$.:'to proviqe fo.oq anq. ot!-'iydter.ns:to militar�;·cust9mers in:Soµtl)west 
Asia, PWC fa.alleged to �ave•stibmitted t'=¥�e··pricihgJ1ifolJ]latipp -as part of frs'proposal for the 
award of the· Prime Vendor Ii contract; overbille<rthe Government fa;r freight:consotidation 
cos.ts; lllanipulated �ct jnflated_prices, case sizes _and shipping costs 1:·o obtai]} fin�n�ial b¢nefits; 
and failed to pass on payment discounts on.food given to it by suppliers. 

2. On 3 December 2009, DLA also suspended Agility Projec't Logis ks (APL) as an affiliate of 
PWC in accoi;dance with .FAR 9.407� l'(c }. APL (s a subcop.tr�ctor toi K�llogg ij.r9w.n & R9ot 
(KBR) under tpe.LOGCAP Ill &ntrasi; DAAA.09-02:-:P-0907 ,. and Pi,rfotjns f;rt1igblr(orv4irding 
services of all materiathrurdling equipmentto ensure that vital LOGCAP ll lproperty'is,received 
in Afghanistan and J.:raq. iµ s.ervic:�able �mV.o� new g9nditiqn, regai9IJss of tl)e site. A.PL, 
perfortns tll�e servic.es in=. Housten, Texas-whett twenty J>etcent. 01 dll .LOOC:AP nr e<J?ipment 
is shipped µsing APL.this includes-helmets, vests,, up-armored vehicles and! trucks, indnera'tors 
and spare·_parts, water �tp:lent-materi_als� equipment and spare.s, electrical materials and repair 
items, h�ting,- venting and. air c0nditi.oni:ng materials �nd repai_r ite1ns. The periQq of 
performance}or KBR'S·s.uocontract with APL is c�r:rently set to Cotic:�lude onJ 1 _Decewbe,r 2(10�'. 

J. Agencies·sp.all not).-¢new:bt vt,her,w,is�,ex.�µ'� the dµration of cutr�nt co.n.tJ;acts, or con$.enho 
Bubcontracts,, with contractors ·<ltbarred, suspended or proposed.for ;d!ebarment, unless-the agency 

• 
' ... '.. . I! . . }!ea(l, or,a qesignee with <l:Uthoriz�crrepre$ent.�ii-ve status, states.in wriiting the compelHngr�.ons. 

fqr renewal 01' extyn�ion in accordance wi$ the pro:visions of FAR 9.405-1 (b) and 9..405.,2(a) 
��- i 

4. On 29 December 2009, the Commander, tr.S .. Army Sustainment :CoaU11and Acquisition 
�e�ter, �9ck Island An;enal,. l.L.(ASC). r�uested a cqmpeDfog 1:eas�;m� qeteiinit-�atfr,>n to ll!}ow 
extension of the performance period for KBR's subeontn1 t with APi. throug� 31 March .2010. 

Printed·on (i) Recy�led Pap;it 



JALS-KFLD-PF 
SUBJECT: ColJlpell�g Reasons Petermination - AgUity Project Logistics 

The basis ·ofthis -requesfis 'the requirement that a replacement s:ubcqntractor for APL would 
reql!�� a.t.1other 90 day� in order,to,complete the process and execJJt�on 0.ftl:J.e operatitm�I 
transititm to ari,o.fuer freight {orwaid;in.g cornpapy with .a- seaml�_ss .tr,Jnsitfonto,our troops and 
those, supporting-tliem. Waiting ,90.days woulc

f
resulf ih a critical atid potential life and safety 

tl_u-eatening breakij:i the recejpt ofmis$ion essevti� m�tenal and eq,�ipment for the war-t\g�ter 
and those s�pporting,the war�fight¢r. This reqµe�t was refette.dto, �1e .Chie(; Proquell)erit Fraud 
.Bx:al)ch(P.F$). U:S. Anny Legal Services Agenry; consistent with Section 5109.405· ofthe.A,rmy 
Federal A:�qulsitio'tt Regulations Supplement Pf'B ·has recommend�:d appro\ial of Ase· s request 
for a t;inding,of Gompeiling reason to extend APits ·sub�c,ntract witij KBR 1,1ntil 31 M��li 2010 

. \ 

.s: fhave--determinetl that ASC h.as pro;yid,ed compellilig�teasohs for/t�e'Proeutjng- Contra.ding 
Offic�r to consent to a sub.contract with APL for the p.urpose of providing, freight for-war.dtqg: 
s·ervic·es in Houstoi?,k 'J'.exas until 31  March 2010 for tij¢ -following reasons: . 

�- I.rom�d�at� opetationat n.ee,d exi$ts for. the �o.ptinued· reGeipt of
i
mission essential materials 

and. equipment .for. the wat�fighters ·and th6se· supporting thenL 

b. 1'.nsuffident time exis.ts to roo�ilize �nothe� �ontactor to r�place APL � K.BR's 
subcon'.tr�<;:tor for freight."forwarding services- needed to ensure there fa a contl:niiotis sl#pnien; of 
vital �OGCAP III prop.erty to Afghanistan and ]raq. 

6. This de�ermi.na.�ion .C>f compellir:ig reasons is for the sole purpose of extending the services 
provided by APL as stated in the request by ASC at Enclosure, l. Other awar:µ�. re.n�-�a1s or 
exteasions. of additional contracts or subcontracts during the period .. �,f APL's suspension are not 
ineb.id�d in thls, compelling reasons determination. 

7. Pursuant to S¢.cii.on 209.405 of t4� Defense Federal Acquisition ltegulatiou Supplement.­
written notification ofthis compelling reasons detennin"i1tfon will bejprovided to the General 
Serv.ices Administration.. 

()·Encls: 
l .  Request fo.r Compelling Reasons 
2 Memorandum for Record, -MNC-1 bCMA 

Headq�arter�. 16 I;)e(Z 09 
3 Request for Extension of Perfonnance Period, KBR 19 Dec 09 
4; Indit:ttnent, ��Nov 09 
5". Suspensfon, Ptiblic Warehousing Compwiy, 16 N�y 09. 

6. Suspension; APL, 3 Dec 09 
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