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MEMORANDUM .FOR tonunander,.U.S. A.rnty S1:t,staintnent Conu and,,,Rock island Arsenal, 
�. 

. . 

·,. 

SUBJECT: Comp(}lHng. R.:easons-Deteprunati.on. - kgijity Le.gi&tic�; thulnJ.i 
1 

1: Qn J:6 �pv�mber 70QQ, theJ)¢f¢nse �gi&t.i.�s Agency (DL�) "��&fende�l.£ubli� )Y:,eti.o�sing. 
Company-WWC),from:fut:Ure :contracting ·With arty �gency 'indhe"Exe:cutive branch ofthc..U:S. 
Governme.tjffrt accordpnc_e:\\ti!h.Secfj,on·9:_407 o{ the:.F�d�raj .A.cquj�Jtion -R,.egµl�i.o�� (F�Jl); 
based Oi.1 the 9 November 2009 criminal indictment of PWC in the-Uls. District Court for the 
]W_prt:he]J1 Dis,trict of-Georgia Qp·.two CO:U,nts eaql};for·:vfolaiion.of 18 d.s.c. §J71. conspiracy.; rs· 
U:S�C. § 1Q3], major fI:aucl agahi'sfthe United B'tat�'s, -�µ:q 18· U��.G_; .ij 1343, W,i{e fraud. It:is· 
aileged ·that· betwe·en M_a¥ 2003 anct'December 2608�PWC en¥aged ip a conspiracy to defraud 
ttie Uni,tecJ: S�tes as part qf;'its peifqrm�nce of DLA's {:>nm� Vendor J, <µ1d-Prime Vendor ff 
contracts to· provide:food and"(,ther-items to military··customers ht SOiilthWest Asia, including 
Iraq, Kuwait and Jordan. As part-of this conspiracy, PWC is ·alleged \<J have,subn:iHted false 
prJci,n.1tinfo��tion as part qfi�s,proposal for tpe awarcl 9f the Pi:i¢�rVendor II contract; 
overbilied. the Go:vemmeni for· freight .i:;qnsoUdailon costs,; manipul.a�bd .. m:id inffate<l,-prices, case 
s,zes apg -sl;Mpping co.sts·to obtain'.fi�anti�Lbenefits� and fai,1¢4,. t(J1 pas�, on'paymerlt ili�"<;o�.qts 04 
food given· to it by suppliers. r · 

• .,.-. ,. • ·. . ·" . I • 

2 .. Although Agility LQgistics LLCIF:cE Dubai (DAE) ("Agility:: Dubai')} is not specifically· ' ' ,, . . ' . ' ' ·-" • ' ' ' - .· ' > ' ' 
listed on the EPLS, it is ·an affiliate of PWC. Sine;:e most of PWG' s·affiliates have been . . 

i . : . 
s.�sp�nded, ASC c;:011tacte9 DLAt,o determin�pLA'.� intenticm wfth itespect to Agility-� Dub',li.. 
ASG was advTsed byLaura'.Femandez,DLA, Assoc:i,ate General.Cooi sel ·tbaritwas,D�A '-s 
interiiion to ·sus,pend altofPWC's· affjli.�tes . .As such, ASC' expects IfLA to $'.Uspep:d,.,Agility -
Dubai as an affiliate of PWC in accordance with.FAR'9.407-l(c). Kellogg.Brown & Root 
(Kl{R) ·under theLOGCAP Ill contradt., I1AA.Ad9.coi-;Jl-0001 subc9_Jti:aded with Agility"' D.µbai 
to'futriish freight-forwarding seniiees ln Du�aL KBR'.s :Middle East Sµpport Center is the-largest 
procurement support;center within KBR, and is servi,ced PY Agil'.ity -\I)µbai, which i� only one of 
th.e �01ripanie�-comprisii;ig .KBR' s Middfo �t St!P.P�i'l Cel).t:et-·ino�iilg freight frQn:t"Dt1b�i to 
Afghanfatan and itaq., The Middle·East;Suppo1tCenter-. as a·Whole, purchases t.ecehr.es. era�,;;, 
t�gs, a11d ttar.u�ports l:>y fan4, s�a >or @"75% �fall ni�tetial� used·µnd¢iLOQ Q�JJ:I. }93.R's 
current subcontract w1th Agility �.Dubai! 1s due to expire on :3°1 Deceqiber 2009. KBR fa 
reqµestjng an �xten&iop, ,ofthl.s· �u bc;ppb:_actfrorn .31 1Pecenib¢r ·:1009�'ft>'31: M¥ch, �OJ 9. Failure 
to: con�ent to KB.W's ext'�rision oflts,·e:Jfistfog;s-ubeohtract with Agilitji - Dubal'will resultin an 
interruption of freight forwardi

.
ng servfoes, which include receiving,. tustoms, clearing, 

pacll:aging.and lQ�ding freight, from .Qub,arto fill locations,in.Iraq ·ai).f Afgy.ams.t4n, 
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3. Agen:cies shall ·not ren�ew or·tith�twjse extend tlie-.duration of curt··· tconttacts, or consen fto 
• . ' ·1 • · , 

�u.�ontracts, with contractors. debarred, sµ,sp.ende:d or P,roposedJord�bannent,. unless the ageneY. 
- ' J ' .  

head; or �--de�ignee w_ith �1.1.thi;frh:ed:.t,epr�_eti�ttye sta.�ii:s�Jstat�s in w�1�g·th'e-�o?PP-�lliqg_ .rea:sQ).ls 
for renewal or extens1on 1n :atcotdanee:wlth FAR 9.405-l(b) and. 9.4�)5· .. 2(a) and .(b) . . 

> C _, 

• • . j 

4. On 30.Decembet'2009, the Corrirnander; U.S. Arm� ,Sustain.went Conunand, R.ock: Ishmd 
A.rs_e11al, IL {A.SC),\req�e�.tecl;:a cpmp.�11ing r�as9ns. d.eiermina,ti0n: to {t11ow e�t,ep_sion 0:f:.the 
perl:do of _I?eiformane� for KBR'S. ·subc�nttact wftµ:AgiJity � Dubai tlrrougn 3 1  Ma,ith 20lQ. The 
basis of th'i:s requestis thatJf/\gilit:Y·- Dub.ai: .is .not-allowed to continie, ,its,work on-its 
s�bt:onti;apt wi�·:KBR t�¢r¢ vtilf 'be.:,an..m�,.rruptiort 9f tli� �ateii�s- f�rwar.ded.,for: it thtJ�t:i,ghqfit 
Iraq and Afgharuslan. Th'-ese-materials proYi'de Base

.
Life Support, TJ:1eater Transportatioh 

Mission Core ,LQgiStic ·support S�rvice� and. the Joint Militacy Mail 1j't�rminal_.. Th�� !llat�pals 
Hrclude water putifle�tion ·equiptn.ertf ap.d,$pai'.e8-; �lectricaj. materials arrd tepai� i�ems; 0generators . 
and spares; v-�hfoles· and repaitparts. Any impact to the. s.cheduled dJJivery ofthese items will 
µ:npactJife, s;ifeJy and f?�Curin, ofp�rsQnne]. Th.is ·req�est was r;fe�d to the _Chl.ef, fyocu,rement 
Fraud Branch, u�s. Army begaJ -Services·.Agency; Contract andJ.'iscal Law Division (PFB) 

• • ·- ' . . ' - ' - ' - . - . . ' - - - l . ' 
c.ons1stent with S�qt1pn. 5 1Q9AQ5',.ofthe. Axn:w Federal.Acquis.ititm R�latjons S.upple�ent. 
PFB has recommended approval of ASC's request for·a fiiidling of coriipelling reason to, extend 
the perfonnance of Agility - PuQ�.�s subcontract with·KBR until 3 1  �March 2010. 

5. I have determined that ,.ASC'"has-,prov:ided compelling reasons for 1ibe.Procuring Contrac.ting 
Officer to consent to extending tlie period of performance of KBR's $libcontrad with Ag�ity 
Dubai until 31 March 2010Jor the purpose of providing freightforwatding services in Dubai-for 

. l the following rea�ons: 

a.. Imm�diate .operatibna tneed exists fonhe materials �gility - Dvb.ai is sc.heduled to deliver. 
from Duba1 tJ;u:oµghoµt Afgpani�taIJ. aµd Ir�q. Tb!!se urat.�dai$ iriclj:id.e·w�te� pur:iffo�tiqrt 

equipment: and sparest electrical materlals,-andr repair items.; gerrei::ato�s and spares·� vehicl�s and 
repair-parts. Any irrmact to the s�h.eduled (folivery .of �e$�-item� will .impact life, saf�ty and 
security of-personnel. 

b. Insufficient. tim� e�_ists to D;lObilize an9tl1�r cpntf1Ct�r t9 replac9 �s �gill� - D11pai as 
KBR's s .ubG0Qtractor m time to -meetthe operatmnal,needs of. the wru::-fighter throughout 
�f ghaIJ.is�n and Iraq. 

6. This .determin��ion of <;.oU).p�lllQ.g.reasons is f9r the sp_le p:QffiP$e qf extenqing-the sei:yic� 
provided by Agility -· Dubai as stat�i:f irUhe reqµest'Qy-AS.C ·3:rEn9lo!;ure l. Other awards, 
r�newals or extensions of.additional .corittacts o_r: stibcontracrs- .during {the· period of Agility ·
Du bai' s suspension are µotinclu.ded in rJris. compelling reason,� detenhination. 

2 
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SUBJECT; CompellingReasoris :Oetenriination - .Agility iogisti�s Dupai 
l 
/ 
( 

. I 
'7, Pursuant-to S«:tion "209 .405 =:of the Defense Federal A-cqtiisition E}eg.ula1ion Sttpplem_¢:rit,, 
w.rig�� �\}tffic.a(.ion of tbis-com�lli.ng-reasons. determination will be . .  ro:vitle.d to the General 
Setvices-.A:<:trtiitifs;tratio \, ·· · , 
. • • ·. . . . ,, . . . . "" ' r;i: 

5'.Enc;ls: . .. . . RIC . · · . 
L ReqttestTot Compellingi-Reasons. . Anny Sti�pbnsion. li.dD�bannent'Officfal 
.2 Memoran4umJ6r:Record,::MNC;.1 DCMA 

Hea,gqu��fS,, 16. Pee 09 
3 Request: for Extension ofPerfolinance Pefiod,, 

�F. 19;,D�c :_gg 
4. Indictment, 9'Nov 09 
5. Suspension, Public Warehousing. 

Company,_ 16 Nov 09 
.· 
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