DEPARTMENT OF THE ARMY
UNITED STATES ARMY LEGAL SERVICES AGENCY
901 NORTH STUART STREET
ARLINGTON'VA 22203-1837

REPLY TO
ATTENTION OF

JALS-KFLD-PF 31 December 2009

MEMORANDUM FOR Comnander, U.S: Arimy Sustainiment Comniand, Rock Island Atsenal,
iy .

SUBJECT: Compelling Reasons Determination.~ Agility - Turkey

1. On 16 November 2009, the Defense Logistics Agency (DLA) suspcnded Public Warehousing
Compaiy (PWC) fromifuture cofitricing withi any dgency in the’ Emcutlve branch of the.U.S.
Government in accordance with Section 9.407 ofithe Federal Acquxsmon Regulations (FAR),
based.on the 9 November 2009 ¢riminal indictment of PWC in the U:S. Diswrict Court for the
Northem District of Georgia on 'two counts each for:violation of 18 1.5:C. § 371, conspiracy, 18
U.S:C. § 1031, major fraud against the United States, and 18 U.S.C. § 1343, wire fraud. Lt is
alleged that between May 2003 and December 2008, PWC engaged in a conspiracy to defraud
the. United States as part of its performance of DLA's Pritne Vendor:T and Pfime Vendor IT
contracts to provide food and other items to military customers in Sonthwest Asia, including
Irag, Kiiwait and Jordan. As part of this conspiracy, PWCiis alleged to have submitted false
pricing information as part of its propesal for the.award of the Prime Vendor II contact;
overbilled the Gevernment for frelght consolidation costs; manipulatid and inflated prices, case
sizes and shipping costs to obtain financial benefits; and failed to pass on payment dxscounts on
food given to it by suppliers.

2. Although Agility Lojistik Tasmiacilik Uizmetleri Gida ve Tekstil Maddeleri San yi Ticarét
Limited Sirketi (Turkey) (“Agility - Turkey”) is not specifically hsted on the EPLS, itis an
affiliate of PWC. Since most of PWC’s affiliates have been suspendud ASC contacted DLA to
determinie DLA’s'intention with respect to Agility - Turkey ASC wis advised by Laura
Fernandez, DLA, Associate General Counsel that it'was IDLA’s intention to suspend all of
PWC’s affiliates. Assuch, ASC:expects DLA to:suspend Agility - Turkey as an-affiliate of
PWC in accordance with FAR 9.407- -1(e). Kelliugg Brown & Root ;BR) under the LOGCAP
1II contract, DAAA09-02-D-0007 subcontracted with Agility - 'I’urke Y to furnish fréight
forwarding services in Turkey. KBR’s Middle Support Center i is the largest procurement
support.center within KBR and is serviced by Agility - T urkey, which is only one of the
companies comprising KBR’s Midadle East Suppert Center moving fiéight from Turkey to
Afghanistan and Jrag. The Middle East'Support Ceriter, as a whole, purchases receives, crates,
tags, and transports by land, sea or air 75% of all materials used under LOG CAP IlIl. KBR’s
corrent subcontract with Agility - Turkey is due to expite on. 31 December 2009. KBR is
requesting an extension of this subcontract from31 December 2009 to 31 March 2010. Failure
to consent to KBR’s extension of its existing subcontract with Agﬂxty Turkey will result in an
interruption of freight forwarding services, which inclade receiving; sustoms, clearing,
packaging and loading freight, from Turkey t¢ all locdtions in Ifag ard Afghanistan,
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3. Agencies shall not renéw or otherwise exténd the durasion of current contracts, or ¢onsent to
subcontracts, with.contractors debarred, suspended or proposed for debarment, unless the agency
head, or'a designee with authorized fepresentative status, states in writing the compelling reasons
for rénewal.or extesision in‘accordance with FAR 9.405- 1(b)and 9. 405-2(:1) and (b).

4. 4. On 30 December 2009; the Commander, U.S. Army Sustainme¢nt Command, RecK Island
Arsenal, IL (ASC), requested a compelling reasons determination to illow extension of the
period of performance for KBR’s subconwact with Agility - Turkey through 31 March 2010.
The basis of this request is that if Agility ~ Turkey is not allowed to. cbntmue its work on its
subcontract with KBR there will be-an interruption: of the materials férwarded by-it throughout
Iraq and Afghanistan. These.materials provide Base Life Support, Theatet Transportation
Mission Core Logistic Support Services and.the Joint Military Mail Terminal. These materials
include water punﬁcanon cqmpmeut and spares; electiicd] materials and repair items; generators:
and spares; vehicles.and repair parts. Anyimpact to the scheduled délivery of these items will
impact life safety and security of personnel. This request was referretl to the Chief, Procurement
Frand Brauch; U.S. Army Legal Services Agency, Contract and Fiscdl Law Division (PFB)
consistent with Secfion 5109.405 of the Army Federal Acquisition Regulations-Supplement.
recommended approval of ASC’s request for a finding of compelling reason to extend
ormance of KBR' s subcontract Agility - Turkey until 31 Match 2010.

5. Ihave determined that.ASC has provided compelling reasons for the Procuring Contracting

Officer to consent to extending the period of performance of KBR’s subcontract with Agility -

Turkey until 31 March 2010 for the purpose of providing freight forwarding services in Turkey
for the following reasons:

a. Iromyediate operational need exists for the materials Agility - Turkey is scheduled'to deliver
from Turkey throughout Afghanistan-and Irag: These materials include water purification
equipment and spares; elecwical materials and: repair items; generators and spares; vehicles and
repair parts. Any impact to the scheduled delivery-of these items w11} xmpact life, safety and
secutity of pefsonnel. !

b. Insufficient time exists to mobilize another contactor toreplace Agility - Turkey as KBR’s
subconkactor in time to meet the operational needs of the war-fighter throughout Afghanistan
and Iraq.

6. This determination of compelling reasons is for the sole purpose ¢ of extending the services
provided by Agility - Turkey as stated in the request by ASC at. Enclosure 1. Other awards,
renewals or extensions of additional contracts or subcontacts: -during the period of Agility-
Turkey’s suspension are not included in this compelling reasons determination.
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