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PART 15
CONTRACTING BY NEGOTIATION

15.000 Scope of part.
This part prescribes policies and procedures governing
contracting for supplies and services by negotiation.

SUBPART 15.1—GENERAL REQUIREMENTSFOR
NEGOTIATION

15.100 Scope of subpart.

This subpart covers general requirements regarding
negotiated contracts. Detailed and specific requirements
appear throughout this regulation.

15.101 Definition.

“Negotiation” means contracting through the use of
either competitive or other-than-competitive proposals and
discussions. Any contract awarded without using sealed
bidding procedures is a negotiated contract (see 14.101).

15.102 General.

Negotiation is a procedure that includes the receipt of
proposals from offerors, permits bargaining, and usually
affords offerors an opportunity to revise their offers before
award of a contract. Bargaining—in the sense of discus-
sion, persuasion, alteration of initial assumptions and posi-
tions, and give-and-take—may apply to price, schedule,
technical requirements, type of contract, or other terms of a
proposed contract.

15.103 Converting from sealed bidding to
negotiation procedures.

When the agency head has determined, in accordance
with 14.404-1(e)(1), that an invitation for bidsis to be can-
celled and that use of negotiation is appropriate to com-
plete the acquisition, the contracting officer may negotiate
and make award without issuing a new solicitation subject
to the following conditions—

(a) Prior notice of intention to negotiate and a reason-
able opportunity to negotiate have been given by the con-
tracting officer to each responsible bidder that submitted a
bid in response to the invitation for bids;

(b) The negotiated price is the lowest negotiated price
offered by any responsible bidder; and

(c) The negotiated price is lower than the lowest
rejected bid price of aresponsible bidder that submitted a
bid in response to the invitation for bids. However, this
paragraph (c) does not apply if the invitation was can-
celed and all bids were rejected for the reason stated in
14.404-1(c)(8).

15.104—15.105 [Reserved]
15.106 Contract clauses.

15.106-1 Audit and Recor ds—Negotiation clause.

(a) This subsection implements 10 U.S.C. 2313, 41
U.S.C. 254d, and OMB Circular No. A-133.

(b) The contracting officer shall, if contracting by nego-
tiation, insert the clause at 52.215-2, Audit and
Records—Negotiation, in solicitations and contracts except
those (1) not exceeding the simplified acquisition threshold
in Part 13; (2) for commercial items exempted under
15.804-1; or (3) for utility services at rates not exceeding
those established to apply uniformly to the general public,
plus any applicable reasonable connection charge.

(c) In facilities contracts, the contracting officer shall
use the clause with its Alternate I. In cost-reimbursement
contracts with educational institutions and other nonprofit
organizations, the contracting officer shall use the clause
with its Alternate 1. If the examination of records by the
Comptroller General is waived in accordance with 25.901,
the contracting officer shall use the clause with its
Alternate I11.

15.106-2 Audit—Commercial items.

(8 This subsection implements 10 U.S.C. 2306a(d)(2)
and (3) and 41 U.S.C. 254b(d)(2) and (3).

(b) The contracting officer shall, when contracting
by negotiation, insert clause 52.215-43, Audit—
Commercia Items, in solicitations and contracts when
submission of cost or pricing data is expected to be
excepted under 15.804-1(a)(2) (i.e., a commercial item
where price is otherwise fair and reasonable). The
clause shall also be included in solicitations and con-
tracts when cost or pricing data are required, for incor-
poration into subcontracts that may be excepted under
15.804-1(a)(2).

SUBPARTS 15.2 AND 15.3—[RESERVED]
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SUBPART 15.4—SOLICITATION AND RECEIPT OF
PROPOSALSAND QUOTATIONS

15.400 Scope of subpart.

This subpart prescribes policies and procedures for (@)
preparing and issuing requests for proposals (RFP's) and
requests for quotations (RFQ's) and (b) receiving proposals
and quotations.

15.401 Applicability.

This subpart applies to solicitations issued when con-
tracting by negotiation, except—

(a) Acquisitions made under ssimplified acquisition pro-
cedures (see Part 13); and

(b) Two-step sealed bidding (see Subpart 14.5).

15.402 General.

(a) Requests for proposals (RFP's) or requests for quota
tions (RFQ’s) are used in negotiated acquisitions to com-
municate Government requirements to prospective contrac-
tors and to solicit proposals or quotations from them.
Except as permitted by paragraph (f) below, contracting
officers shall issue written solicitations. Solicitations shall
contain the information necessary to enable prospective
contractors to prepare proposals or quotations properly.
Solicitation provisions and contract clauses may be incor-
porated into solicitations and contracts by reference, when
authorized by Subpart 52.1.

(b) Contracting officers shall furnish identical informa-
tion concerning a proposed acquisition to all prospective
contractors. Government personnel shall not provide the
advantage of advance knowledge concerning a future solic-
itation to any prospective contractor (but see 5.404, 15.404,
and 15.405).

(c) Except for solicitations for information or planning
purposes (see paragraph (e) below and 15.405), contracting
officers shall solicit proposals or quotations only when
there is a definite intention to award a contract. Subpart 7.3
provides additional instructions for solicitations involving
cost comparisons between Government and contractor per-
formance.

(d) A proposal received in response to an RFP is an
offer that can be accepted by the Government to create a
binding contract, either following negotiations or, when
authorized by 15.610, without discussion. Contracting offi-
cers should normally issue RFP's when they consider it
reasonable to expect prospective contractors to respond
with offers, even though they anticipate negotiations after
receipt of offers. An RFP shall not be used for a solicitation
for information or planning purposes. Solicitations involv-
ing cost comparisons between Government and contractor
performance (see 7.302(b)) are not for information or plan-
ning purposes.
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(e) A quotation received in response to an RFQ is not an
offer and cannot be accepted by the Government to create a
binding contract. It is informationa in character. An RFQ
may be used when the Government does not intend to
award a contract on the basis of the solicitation but wishes
to obtain price, delivery, or other market information for
planning purposes (see 15.405).

(f) Oral solicitations are authorized for perishable sub-
sistence. An oral solicitation may also be used when pro-
cessing a written solicitation would delay the acquisition of
supplies or services to the detriment of the Government.
Use of an oral solicitation does not relieve the contracting
officer from complying with other requirements of this reg-
ulation. In addition to other applicable documentation
requirements (see Subpart 4.8), documentation of oral
solicitations shall include—

(1) A judtification for use of an oral solicitation;

(2) Item description, quantity, and delivery schedule;

(3) Sources solicited, including the date, time, name
of individual contacted, and prices quoted; and

(4) The solicitation number provided to the prospec-
tive contractors.

(9) Unless prohibited by agency regulations, letter RFP's
may be used for acquisitions conducted under 6.302,
Circumstances permitting other than full and open compe-
tition. When this technique is used, contracting officers
must still comply with other portions of this regulation,
such as Subparts 5.2, Synopses of Proposed Contract
Actions, and 15.8, Price Negotiation. Letter RFP's should
be as clear and concise as possible; exclude any unneces-
sary verbiage or notices; and, as a minimum, contain the
following:

(1) RFP number and date.

(2) Name and address of contracting office.

(3) Type of contract contemplated.

(4) Quantity, description, and required delivery for
the item.

(5) Applicable certifications and representations.

(6) Contract terms and conditions (reference to prior
contract or updates should be provided, as applicable).

(7) Offer due date.

(8) Other relevant information; e.g., incentives, varia-
tions in delivery schedule, any peculiar or different
requirements, cost proposal support, and different data
requirements.

(h) If, after considering any responses to a proper notice
of proposed sole source contract action (see 5.207(e)(3)),
the contracting officer determines that more than one
source can meet the Government’s needs, the contracting
officer shall solicit offers using competitive procedures.
The contracting officer shall proceed in accordance with
5.203 for publicizing and response times.

(i) Unless prohibited or otherwise restricted by agency
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procedures, contracting officers may authorize facsimile
proposals (see 15.407(j)). In determining whether or not to
authorize facsimile proposals, the contracting officer shall
consider such factors as—
(1) Anticipated proposal size and volume;
(2) Urgency of the requirement;
(3) Frequency of price changes,
(4) Availahility, reliability, speed, and capacity of the
receiving facsimile equipment; and
(5) Adequacy of administrative procedures and con-
trols for receiving, identifying, recording, and safe-
guarding facsimile proposals, and ensuring their timely
delivery to the proposal opening location.

(j) If facsimile proposals are authorized, contracting
officers may, after the date set for receipt of proposal,
request offeror(s) to provide the complete, original signed
proposal.

(k) In accordance with Subpart 4.5, contracting officers
may authorize use of electronic commerce for submission
of offers. If electronic offers are authorized, the solicita-
tion shall specify the electronic commerce method(s) that
offerors may use.

15.403 Solicitation mailing lists.
Contracting offices shall establish, maintain, and use
lists of potential sourcesin accordance with 14.205.

15.404 Presolicitation notices and conferences.

(a) General. Presolicitation notices and conferences may
be used as preliminary steps in negotiated acquisitions in
order to—

(1) Develop or identify interested sources,

(2) Request preliminary information based on a gen-
eral description of the supplies or servicesinvolved;

(3) Explain complicated specifications and require-
ments to interested sources; and

(4) Aid prospective contractors in later submitting
proposals without undue expenditure of effort, time, and
money.

(b) Presolicitation notices. (1) When presolicitation
notices are used, the contracting officer shall prepare and
issue the notice to potential sources and shall synopsize the
notice in accordance with Subpart 5.2.

(2) Each presolicitation notice shall—

(i) Define as explicitly as possible the information
to be furnished in the responsg;

(ii) Indicate whether it is contemplated that the
presolicitation notice will be followed by a confer-
ence and aformal solicitation; and

(iii) Request an expression of interest in the con-
templated acquisition by a specified date.

(3) In complex acquisitions, the presolicitation notice
may also request information pertaining to management,

engineering, and production capabilities. Detailed draw-

ings, specifications, or plans will not normally be

included with a presolicitation notice.

(4) The contracting officer shall furnish copies of the
solicitation to (i) al those responding affirmatively to
the presolicitation notice and (ii) other prospective con-
tractors upon their request (but see Subpart 9.4,
Debarment, Suspension, and Indligihility).

(c) Presolicitation conferences. (1) The presolicitation
conference may be used only when approved at a level
higher than the contracting officer. It shall not be used as a
method for prequalification of offerors.

(2) The contracting officer shall—

(i) Advise all organizations responding to the
presolicitation notice of the details of any pending
presolicitation conference;

(i) Conduct the conference and arrange for tech-
nical and legal personnel to attend, as appropriate;
and

(ii1) Furnish copies of the solicitation to all organi-
zations attending the conference, unless they decline
to participate in the acquisition.

15.405 Solicitations for information or planning
pur poses.

15.405-1 General.

When information necessary for planning purposes can-
not be obtained from potentia sources by more economical
and less formal means, the contracting officer may deter-
mine in writing that a solicitation for information or plan-
ning purposesisjustified. If this determination is approved,
in accordance with agency procedures, at a level higher
than that of the contracting officer, the contracting officer
shall then issue the solicitation.

15.405-2 Solicitation provision.

The contracting officer shall insert on the face of each
solicitation (other than those excluded by 15.401) issued
for information or planning purposes the provision at
52.215-3, Solicitation for Information or Planning
Purposes.

15.406 Preparing requests for proposals (RFP’s) and
requestsfor quotations (RFQ’s).

15.406-1 Uniform contract format.

(a) Contracting officers shall prepare solicitations and
resulting contracts using the uniform contract format out-
lined in Table 15-1. The format facilitates preparation of
the solicitation and contract, as well as reference to and use
of those documents by offerors and contractors. The uni-
form contract format is optional for acquisitions outside the
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United States, its possessions, its territories, and Puerto
Rico. It does not apply to the following:

(1) Basic agreements (see 16.702).

(2) Construction and architect-engineer contracts (see
Part 36).

(3) Shipbuilding (including design, construction, and
conversion), ship overhauls, and ship repairs.

(4) Subsistence.

(5) Contracts requiring special contract forms pre-
scribed elsewhere in this regulation that are inconsistent
with the uniform contract format.

(6) Letter Request for Proposals (see 15.402).

(7) Contracts exempted by the agency head or a
designee.

(8) Contracts utilizing the simplified contract format

(see 15.416).
(b) Salicitations to which the uniform contract format applies
shdl include Parts|, I1, I11, and 1V (see 15.406-2 through 15.406-

5). Upon award, contracting officers shall not physicaly include
Part 1V in the resulting contract, but shal retain in their contract
file Section K, Representations, certifications, and other state-
ments of offerors, as completed by the contractor. Award by
acceptance of a proposa on the award portion of SF 33, SF 26,
or SF 1447 incorporates Section K by reference in the resultant
contract. Contracts requiring a bilatera document shal incorpo-
rate Section K by referencein the signed contract.

TABLE 15-1
Uniform Contract Format

Section Title

Part |—The Schedule

Solicitation/contract form

Supplies or services and prices/costs
Description/specifications/work statement
Packaging and marking

Inspection and acceptance

Deliveries or performance

Contract administration data

Special contract requirements

IOTMTOOm>

Part [l—Contract Clauses

Contract clauses

Part 11l—List of Documents, Exhibits, and Other
Attachments

J List of attachments

Part IV—Representations and Instructions

K Representations, certifications, and other
statements of offerors or quoters

L Instructions, conditions, and notices to offerors or
guoters

M Evaluation factors for award
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15.406-2 Part | —The Schedule.

The contracting officer shall prepare the contract
Schedule asfollows:

(8) Section A, Solicitation/contract form.

(1) Prepare RFP's on Standard Form 33, Solicitation,
Offer and Award (53.301-33), or Standard Form 1447,
Solicitation/Contract (53.301-1447), unless otherwise
permitted by this regulation. The first page of the SF 33
or SF 1447 is the first page of the solicitation. The first
page of the SF 33 includes section A of the uniform
contract format. When the SF 1447 is used as the solici-
tation document, ensure the information in subdivisions
(@(3)(i) and (a)(3)(iv) of this subsection are inserted in
block 9 of the SF 1447.

(2) Prepare RFQ’'s on Standard Form 18, Request for
Quotations (53.301-18). Agencies may overprint the SF
18 to provide for Section A of the uniform contract for-
mat.

(3) When other than SF 33, SF 18, or SF 1447 is
used, include the following on the first page of the solic-
itation:

(i) Name, address, and location of issuing activity,
including room and building where proposals or quo-
tations must be submitted.

(it) Solicitation number.

(ii1) Date of issuance.

(iv) Closing date and time.

(v) Number of pages.

(vi) Requisition or other purchase authority.

(vii) Brief description of item or service.

(viii) Requirement for the offeror or quoter to pro-
vide its name and complete address, including street,
city, county, State, and Zip code.

(b) Section B, Supplies or services and prices/costs.
Include on the second page of the solicitation brief descrip-
tions of the supplies or services; e.g., item number, national
stock number/part number if applicable, nouns, and quanti-
ties. (Thisincludes incidental deliverables such as manuals
and reports.) The second page may be supplemented as
necessary by Optional Form 336, Continuation Sheet
(53.302-336).

(c) Section C, Description/specifications/work state-
ment. Include any description or specifications needed in
addition to Section B (see Part 11).

(d) Section D, Packaging and marking. Provide packeag-
ing, packing, preservation, and marking requirements, if any.

(e) Section E, Inspection and acceptance. Include
inspection, acceptance, quality assurance, and reliability
requirements (see Part 46, Quality Assurance).

(f) Section F, Deliveries or performance. Specify the
requirements for time, place, and method of delivery or
performance (Subpart 11.4, Delivery or Performance
Schedules, and 47.301-1).
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(g) Section G, Contract administration data. Include
any required accounting and appropriation data and any
required contract administration information or instructions
other than those on the solicitation form.

(h) Section H, Special contract requirements. Include a
clear statement of any special contract requirements that
are not included in Section I, Contract clauses, or in other
sections of the uniform contract format.

15.406-3 Part |1—Contract clauses.

(a) Section I, Contract clauses. The contracting officer
shall include in this section the clauses required by law or
by this regulation and any additional clauses expected to be
included in any resulting contract, if these clauses are not
required in any other section of the uniform contract format.

(b) When contracting by negotiation, the contracting
officer shall insert the clause at 52.215-33, Order of
Precedence, in solicitations and contracts to which the uni-
form contract format applies.

(c) Any alteration pertaining to the contract shall be
included in this section as part of the clause at 52.252-4,
Alterationsin Contract. See Part 52, Solicitation Provisions
and Contract Clauses.

15.406-4 Part |11—List of documents, exhibits, and
other attachments.
Section J, List of attachments. The contracting officer
shall list the title, date, and number of pages for each
attached document, exhibit, and other attachment.

15.406-5 Part | V—Representations and instructions.

The contracting officer shall prepare the representations
and instructions as follows:

(a) Section K, Representations, certifications, and other
statements of offerors or quoters. Include in this section
those solicitation provisions that require representations,
certifications, or the submission of other information by
offerors or quoters.

(b) Section L, Instructions, conditions, and notices to
offerors or quoters. Insert in this section solicitation provi-
sions and other information and instructions not required
elsewhere to guide offerors or quoters in preparing propos-
als or quotations. Any alteration pertaining to the solicita-
tion shall be included in this section as part of the provision
at 52.252-3, Alterations in Solicitation. Prospective offerors
or quoters may be instructed to submit technical proposals
in severable parts to meet agency requirements. The sever-
able parts should provide for separation of cost or pricing
data, past performance data and, when needed, technical
data. The instructions may specify further organization of
proposal or quotation parts, such as (1) administrative, (2)
management, (3) technical, (4) past performance, and (5)
cost or pricing data (see 15.804-6 and 15.804-8).

(c) Section M, Evaluation factors for award. Identify
all significant factors, including cost or price, cost or price-
related factors, and non-cost or non-price-related factors, and
any significant subfactors that will be considered in awarding
the contract (see 15.605(d) and (€) and the multiple award pro-
vision at 52.215-34) and state the relative importance the
Government places on those eva uation factors and subfactors.

15.407 Solicitation provisions.

(a) “Solicitations,” as used in this section, means
requests for proposals (RFP's) and requests for quotations
(RFQ’s) other than those excluded by 15.401 and those for
information or planning purposes. See 15.405-2 for the
solicitation provision used with solicitations for informa-
tion or planning purposes.

(b) The contracting officer may, upon the approval of
the chief of the contracting office, insert the provision at
52.215-4, Notice of Possible Standardization, in solicitations for
supplies that subsequently might be standardized. See 14.201-
6(n) regarding use of the provision in invitations for bids.

(c) The contracting officer shall insert in solicitations
the provisions at—

(1) 52.215-5, Solicitation Definitions;

(2) 52.215-6, Type of Business Organization;

(3) 52.215-7, Unnecessarily Elaborate Proposals or
Quotations;

(4) 52.215-8, Amendments to Solicitations;

(5) 52.215-9, Submission of Offers;

(6) 52.215-10, Late Submissions, Modifications, and
Withdrawals of Proposals, for solicitations issued in the
United States and Canada for submission of offersto a
contracting office in the United States or Canada;

(7) 52.215-11, Authorized Negotiators;

(8) 52.215-12, Restriction on Disclosure and Use of
Data; and

(9) 52.215-36, Late Submissions, Modifications, and
Withdrawals of Proposals (Overseas), for solicitations
under which offers are to be submitted to a contracting
office outside the United States or Canada.

(d) The contracting officer shall—

(1) Insert in RFP's for other than construction the
provision at 52.215-13, Preparation of Offers;

(2) Insert in RFP's the provision at 52.215-14,
Explanation to Prospective Offerors;

(3) Insert in RFP's the provision at 52.215-15,
Failure to Submit Offer, except when using electronic
data interchange methods not requiring solicitation
mailing lists; and

(4) Insert in RFP's the provision at 52.215-16,
Contract Award.

(i) If the RFP isfor congtruction, the contracting offi-
cer shall usethe provision with its Alternate I. If awards

are to be made without discussions, dso use Alternate 1.
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(ii) If the contracting officer intends to evaluate
offers and make award without discussions, use the
basic provision with its Alternate I1.

(e)(1) The contracting officer shall insert the provision
at 52.215-17, Telegraphic Proposals, in solicitations that
authorize telegraphic proposals or quotations.

(2) The contracting officer shall insert the basic
provision with its Alternate | in solicitations that are
for perishable subsistence and when the contracting
officer considers that offerors will be unwilling to pro-
vide acceptance periods long enough to allow written
confirmation.

(f) The contracting officer shall insert the provision at
52.215-19, Period for Acceptance of Offer, in RFP's that
are not issued on SF 33 or SF 1447, except those (1) for
construction work or (2) in which the Government speci-
fies a minimum acceptance period.

(9) The contracting officer shall insert the provision at
52.215-20, Place of Performance, in solicitations except thosein
which the place of performanceis specified by the Government.

(h) The contracting officer shall insert the provision at
52.215-34, Evaluation of Offers for Multiple Awards, in
requests for proposals if the contracting officer determines
that multiple awards might be made if doing so is economi-
cally advantageous to the Government.

(i) The contracting officer shall insert the provision at
52.215-35, Annual Representations and Certif-
ications—Negotiation, in requests for proposals if annual
representations and certifications are utilized (see 14.213).

()) The contracting officer shall insert the provision at
52.215-18, Facsimile Proposals, in solicitations if facsimile
proposals are authorized (see 15.402(i)).

(k) The contracting officer shall insert in RFP's for con-
struction the provision at 52.215-38, Preparation of
Offers—Construction.

(I The provision at 52.214-34, Submission of Offersin
the English Language, is required in solicitations subject to
the Trade Agreements Act or the North American Free
Trade Agreement Implementation Act (see 25.408(d)). It
may be included in other solicitations when the contracting
officer decidesthat it is necessary.

(m) The provision at 52.214-35, Submission of Offers
in U.S. Currency, is required in solicitations subject to the
Trade Agreements Act or the North American Free Trade
Agreement Implementation Act (see 25.408(d)). It may be
included in other solicitations when the contracting officer
decidesthat it is necessary.

15.408 Issuing solicitations.

(a) The contracting officer shall issue unclassified solic-
itations to potential sources in conformance with the policy
and proceduresin Parts 5 and 6.

(b) Solicitations involving classified information shall
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be handled as prescribed by agency regulations.

(c) If the contracting office is located in the United
States and the security classification permits, any solicita
tion or related correspondence sent to a foreign address
shall be sent by international air mail. Similarly, if the
security classification permits, contracting offices located
outside the United States shall use international air mail in
appropriate circumstances.

(d) A master solicitation may be used for negotiated
acquisitions, subject to the criteria and procedures in
14.203-3.

(€) To provide for ready identification and proper handling
of proposals, Optiona Form 17, Offer Label, may be furnished
with each request for proposals. The form may be obtained
from the General Services Administration (see 53.107).

15.409 Pre-proposal conferences.

(a) A pre-proposal conference may be held to brief
prospective offerors after a solicitation has been issued but
before offers are submitted. Generally, the Government
uses these conferences in complex negotiated acquisitions
to explain or clarify complicated specifications and
requirements.

(b) The contracting officer shall decide if a pre-proposal
conference is required and make the necessary arrange-
ments, including the following:

(1) If notice was not in the solicitation, give all
prospective offerors who received the solicitation ade-
guate notice of the time, place, nature, and scope of the
conference.

(2) If time allows, request prospective offerors to
submit written questions in advance. Prepared answers
can then be delivered during the conference.

(3) Arrange for technical and legal personnel to
attend the conference, if appropriate.

(c) The contracting officer or a designated representa-
tive shall conduct the pre-proposal conference, furnish all
prospective offerors identical information concerning the
proposed acquisition, make a complete record of the con-
ference, and promptly furnish a copy of that record to all
prospective offerors. Conferees shall be advised that—

(1) Remarks and explanations at the conference shall
not qualify the terms of the solicitation; and

(2) Terms of the solicitation and specifications remain
unchanged unless the solicitation is amended in writing.

15.410 Amendment of solicitations before closing date.
(a) After issuance of a solicitation, but before the date
set for receipt of proposals, it may be necessary to (1) make
changes to the solicitation, including, but not limited to,
significant changes in quantity, specifications, or delivery
schedules, (2) correct defects or ambiguities, or (3) change
the closing date for receipt of proposals. Standard Form 30,
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Amendment of Solicitation/Modification of Contract
(53.301-30), shall be used for amending a request for pro-
posals (RFP).

(b) The contracting officer shall determine if the clos-
ing date needs to be changed when amending a solicita-
tion. If the time available before closing is insufficient,
prospective offerors or quoters shall be notified by elec-
tronic data interchange, telegram, or telephone of an
extension of the closing date. Telephonic and telegraphic
notices shall be confirmed in the written amendment to
the solicitation. The contracting officer shall not award a
contract unless any amendments made to an RFP have
been issued in sufficient time to be considered by
prospective offerors.

(c) Any information given to a prospective offeror or
quoter shall be furnished promptly to all other prospective
offerors or quoters as a solicitation amendment if (1) the
information is necessary in submitting proposals or quota-
tions or (2) the lack of such information would be prejudi-
cial to a prospective offeror or quoter.

15.411 Receipt of proposals and quotations.

(a) The procedures for receipt and handling of proposals
and quotations should be similar to those prescribed in
14.401. Proposals and quotations shall be marked with the
date and time of receipt.

(b) After receipt, proposals and quotations shall be safe-
guarded from unauthorized disclosure. Classified proposals
and quotations shall be handled in accordance with agency
regulations. Also see OMB Circular No. A-76, the supple-
mental Handbook, and Subpart 7.3, Contractor Versus
Government Performance, for safeguarding cost-compari-
son information.

15.412 L ate proposals, modifications, and withdrawals
of proposals.

(a) “Modification,” as used in this section, means a
modification of a proposal, including a final modification
in response to the contracting officer’s request for “best
and final” offers. The term does not include normal revi-
sions of offers made during the conduct of negotiations
by offerors selected for discussion.

(b) Offerors are responsible for submitting offers, and
any modifications to them, so as to reach the
Government office designated in the solicitation on time.
If an emergency or unanticipated event interrupts normal
Government processes so that proposals cannot be
received at the office designated for receipt of proposals
by the exact time specified in the solicitation, and urgent
Government requirements preclude amendment of the
solicitation closing date as usually prescribed by 15.410,
the time specified for receipt of proposals will be deemed
to be extended to the same time of day specified in the
solicitation on the first work day on which normal
Government processes resume. If no time is specified in
the solicitation, the time for receipt is 4:30 p.m., local

time, for the designated Government office on the date
that proposals are due.

(c) Proposals, and modifications to them, that are
received in the designated Government office after the
exact time specified are “late’” and shall be considered
only if (1) they are received before award is made, and
(2) the circumstances, including acceptable evidence of
date of mailing or receipt at the Government installation,
meet the specific requirements of the provision at
52.215-10, Late Submissions, Modifications, and
Withdrawals of Proposals.

(d) When alate proposal or modification isreceived and it
is clear from available information that it cannot be consid-
ered for award, the contracting officer shall promptly notify
the offeror that it was received late and will not be consid-
ered. The notice need not be given when the proposed con-
tract is to be awarded within a few days and the notice pre-
scribed in 15.1002(c)(1) would suffice.

(e) When a late proposal or modification is transmit-
ted to a contracting office in the United States or Canada
by registered or certified mail or by U.S. Postal Service
Express Mail Next Day Service-Post Office to Addressee
and is received before award, the offeror shall be prompt-
ly notified substantially in accordance with the notice in
14.304-2, appropriately modified to relate to proposals.

(f) Late proposals and modifications that are not con-
sidered shall be held unopened, unless opened for identi-
fication, until after award and then retained with other
unsuccessful proposals.

(g) The following shall, if available, be included in the
contracting office files for each late proposal, quotation,
or modification:

(1) The date of mailing, filing, or delivery.

(2) The date and hour of receipt.

(3) Whether or not considered for award.

(4) The envelope, wrapper, or other evidence of
date of submission.

(h) Upon withdrawal of an electronically transmitted
proposal, the data received shall not be viewed and shall
be purged from primary and backup data storage sys-
tems.

15.413 Disclosure and use of information before award.

See 3.104 for statutory and regulatory requirements
related to the disclosure of proprietary and source selec-
tion information.

15.413-1 Alternatel.

(a) After receipt of proposals, none of the information
contained in them or concerning the number or identity of
offerors shall be made available to the public or to anyone
in the Government except as otherwise authorized in accor-
dance with 3.104 (for procedures regarding requests for
information from Members of Congress, see 5.403).

(b) During the preaward or preacceptance period of a
negotiated acquisition, only the contracting officer, the
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contracting officer’s superiors having contractual authority,
and others specifically authorized shall transmit technical
or other information and conduct discussions with prospec-
tive contractors. Information shall not be furnished to
aprospective contractor if, alone or together with other
information, it may afford the prospective contractor an
advantage over others (see 15.610, Written and oral discus-
sion). However, genera information that is not prejudicial
to others may be furnished upon request.

(c) Prospective contractors and subcontractors may
place restrictions on the disclosure and use of datain pro-
posals and quotations (see 3.104 and the provision at
52.215-12, Restriction on Disclosure and Use of Data).
Contracting officers shall not exclude proposals from con-
sideration merely because they restrict disclosure and use
of data, nor shall they be prejudiced by that restriction. The
portions of the proposal that are so restricted (except for
information that is also obtained from another source with-
out restriction) shall be used only for evaluation and shall
not be disclosed outside the Government without permis-
sion of the prospective contractor (but see Subpart 24.2,
Freedom of Information Act).

15.413-2 Alternatell.

Agency regulations may provide that the following
alternate procedures may be used instead of those specified
in15.413-1.

(a) Proposals furnished to the Government are to be
used for evaluation purposes only. Disclosure outside the
Government for evaluation is permitted only to the extent
authorized by, and in accordance with the procedures in,
15.413-2(f).

(b) While the Government’s limited use of proposals
does not require that the proposal bear a restrictive notice,
proposers should, if they desire to maximize protection of
their trade secrets or confidential or privileged commercial
and financial information contained in them, apply the
restrictive notice prescribed in the provision at 52.215-12,
Restriction on Disclosure and Use of Data, to such infor-
mation (also see 15.407(c)(8)). In any event, information
contained in proposals will be protected to the extent per-
mitted by law, but the Government assumes no liability for
the use or disclosure of information (data)
not made subject to such notice in accordance with the pro-
vision at 52.215-12.

(c) If proposals are received with more restrictive condi-
tions than those in the provision at 52.215-12, the contract-
ing officer or coordinating officer shall inquire whether the
submitter is willing to accept the conditions of the provi-
sion at 52.215-12. If the submitter does not, the contracting
officer or coordinating officer shall, after consultation with
counsel, either return the proposal or accept it as marked.
Contracting officers shall not exclude from consideration
any proposals merely because they contain an authorized or
agreed-to notice, nor shall they be prejudiced by such
notice.
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(d) Release of proposal information (data) before deci-
sion as to the award of a contract, or the transfer of valu-
able and sensitive information between competing offerors
during the competitive phase of the acquisition process,
would seriously disrupt the Government’s decision-making
process and undermine the integrity of the competitive
acquisition process, thus adversely affecting the
Government’s ability to solicit competitive proposals and
award a contract which would best meet the Government’s
needs and serve the public interest. Therefore, to the extent
permitted by law, none of the information (data) contained
in proposals (except as authorized in agency regulations) is
to be disclosed outside the Government before the
Government’s decision as to the award of a contract. In the
event an outside evaluation is to be obtained, it shall be
only to the extent authorized by, and in accordance with the
procedures of, 15.413-2(f).

(e) In order to assure that solicited proposals (whether
bearing a restrictive notice or not) are properly handled,
agency implementing regulations may require the follow-
ing Government notice to be placed on the cover sheet
upon their receipt. (This notice is required for all unsolicit-
ed proposals, see 15.508.) This is a Government notice for
internal handling purposes and does not affect any obliga-
tions or rights the Government may have with regard to the
use or disclosure of any information (data) contained in the
proposal or quotation.

GOVERNMENT NOTICE FOR HANDLING PRO-
POSALS

This proposal shall be used and disclosed for evaluation
purposes only, and a copy of this Government notice shall
be applied to any reproduction or abstract thereof. Any
authorized restrictive notices which the submitter places on
this proposal shall also be strictly complied with.
Disclosure of this proposal outside the Government for
evaluation purposes shall be made only to the extent autho-
rized by, and in accordance with, the procedures in (cite
agency regulations implementing 15.413-2(f)).

If agency implementing regulations do not authorize
release of proposals outside the Government for evaluation
purposes, the last sentence of the foregoing Government
noticeis to be deleted.

(f) If authorized in agency implementing regulations,
agencies may release proposal's outside the Government for
evaluation, consistent with the following:

(1) Decisions to release proposals outside the
Government for evaluation purposes shall be made by
the agency head or designee.

(2) Written agreement must be obtained from the
evaluator that the information (data) contained in the
proposal will be used only for evauation purposes and
will not be further disclosed.
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(3) Any authorized restrictive legends placed on the
proposal by the prospective contractor or subcontractor
or by the Government shall be applied to any reproduc-
tion or abstracted information made by the evaluator.

(4) Upon completing the evaluation, all copies of the
proposal, as well as any abstracts thereof, shall be
returned to the Government office which initially fur-
nished them for evaluation.

(5) All determinations to release the proposal outside
the Government take into consideration requirements
for avoiding organizational conflicts of interest and the
competitive relationship, if any, between the prospective
contractor or subcontractor and the prospective outside
evaluator.

(6) Prior to release of a proposal, the contracting offi-
cer obtains from the evaluator the certificate(s) required
by 3.104-12.

(g9) The submitter of any proposal shall be provided
notice adequate to afford an opportunity to take appropriate
action before release of any information (data) contained
therein pursuant to a request under the Freedom of
Information Act (5 U.S.C. 552); and, time permitting, the
submitter should be consulted to obtain assistance in deter-
mining the eligibility of the information (data) in question
as an exemption under the Act. (See also Subpart 24.2,
Freedom of Information Act.)

15.414 Forms.

(a) Standard Form 33 (SF 33), Solicitation, Offer and
Award (see 53.301-33), shall be used in connection with
the solicitation and award of negotiated contracts. Award
may be made using the Award portion of SF 33, except as

provided in paragraph (b) of this section.

(b) Standard Form 26 (SF 26), Award/Contract (see
53.301-26), shall be used when entering into negotiated
contracts when the prospective contractor has amended its
offer, unless—

(1) The contract is for the construction, alteration, or
repair of buildings, bridges, roads, or other real proper-
ty;

(2) The acquisition is one for which the FAR pre-
scribes special contract forms; or

(3) Use of apurchase order is appropriate.

(c) Standard Form 1447 (SF 1447), Solicita-
tion/Contract (see 53.301-1447), shall be used in con-
nection with negotiated acquisitions that use the simpli-
fied contract format and may be used in lieu of the SF
26 or SF 33 for other acquisitions. Award is generally
made using the award portion of the SF 1447 (see
53.215-1).

15.415 Economic purchase quantities (supplies).

Contracting officers shall comply with the economic
purchase quantity planning requirements for supplies in
Subpart 7.2. See 7.203 for instructions regarding use of the
provision at 52.207-4, Economic Purchase
Quantity—Supplies, and 7.204 for guidance on handling
responses to that provision.

15.416 Simplified contract format.

For firm-fixed-price or fixed-price with economic price
adjustment acquisitions of supplies and services, the con-
tracting officer may use the simplified contract format in
lieu of the uniform contract format (see 14.201-1).

(The next pageis 15-9.)
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SUBPART 15.5—UNSOLICITED PROPOSALS

15.500 Scope of subpart.

This subpart prescribes policies and procedures for sub-
mission, receipt, evaluation, and acceptance of unsolicited
proposals. It does not govern the competitive selection of
basic research proposals (see 6.102(d)(2)).

15.501 Definitions.

“Advertising material,” as used in this subpart, means
material designed to acquaint the Government with a
prospective contractor’s present products or potential capa-
bilities, or to determine the Government’s interest in buy-
ing these products.

“Commercia item offer” means an offer of a commer-
cial item the vendor wishes to see introduced in the
Government's supply system as an alternate or replacement
for an existing supply item.

“Contribution,” as used in this subpart, means a concept,
suggestion, or idea presented to the Government for its use
with no indication that the source intends to devote any fur-
ther effort to it on the Government’s behalf.

“Coordinating office,” as used in this subpart, means a point
of contact established within the agency to coordinate the
receipt, evaluation, and disposition of unsolicited proposas.

“Technical correspondence,” as used in this subpart,
means written requests for information regarding
Government interest in research areas, submissions of
research descriptions, preproposal explorations, and other
written technical inquiries.

“Unsolicited proposal” means a written proposal that is
submitted to an agency on the initiative of the submitter for
the purpose of obtaining a contract with the Government
and which is not in response to a formal or informal
request (other than an agency request constituting a publi-
cized general statement of needs).

15.502 Palicy.

Agencies may accept unsolicited proposals in accor-
dance with 15.507. To award a contract based on an unso-
licited proposal without providing for full and open compe-
tition requires that appropriate authority exists in Subpart
6.3. In this connection, 6.302-1(a)(2)(i) provides specia
authority for unsolicited research proposals.

15.503 General.

(a) Unsolicited proposals are a valuable means for
Government agencies to obtain innovative or unique meth-
ods or approaches to accomplishing their missions from
sources outside the Government.

(b) Advertising material, commercial item offers, contri-
butions, or technical correspondence as defined in 15.501
are not unsolicited proposals.

(c) A valid unsolicited proposal must—

(1) Beinnovative and unique;

(2) Be independently originated and developed by
the offeror;

(3) Be prepared without Government supervision;

(4) Include sufficient detail to permit a determina-
tion that Government support could be worthwhile
and the proposed work could benefit the agency’s
research and development or other mission responsi-
bilities; and

(5) Not be an advance proposal for a known agency
requirement that can be acquired by competitive meth-
ods.

(d) Unsolicited proposals in response to a publicized
general statement of agency needs are considered to be
independently originated.

(e) Agencies that receive unique and innovative unso-
licited proposals not related to their missions may identify
for the offeror other agencies whose missions bear a rea-
sonable relationship to the proposal’s subject matter.

15.504 Advance guidance.

(a) Agencies shall encourage potential offerors to make
preliminary contacts with appropriate agency personnel
before expending extensive effort on a detailed unsolicited
proposal or submitting proprietary data to the Government.
These preliminary contacts should include—

(1) Inquiries as to the general need for the type of
effort contemplated; and

(2) Contacts with agency technical personnel for the
limited purpose of obtaining an understanding of the
agency mission and responsibilities relative to the type
of effort contemplated.

(b) Agencies shall make available to potential offerors
of unsolicited proposals at least the following free written
information:

(1) Definition (see 15.501), and content (see 15.505),
of an unsolicited proposal acceptable for formal evalua-
tion.

(2) Requirements concerning responsible prospective
contractors (see Subpart 9.1), and organizational con-
flicts of interest (see Subpart 9.5).

(3) Role of technical correspondence before proposal
preparation.

(4) Agency contact points for information regarding
advertising, contributions, solicitation mailing lists, and
other types of transactions frequently mistaken for unso-
licited proposals.

(5) Procedures for submission and evaluation of
unsolicited proposals.

(6) Information sources on agency objectives and
areas of potential interest.

(7) Instructions for identifying and marking propri-
etary information so that restrictive legends conform to
15.509.

(c) Agency personnel shall conduct personal contacts
without making any agency commitments concerning the
acceptance of unsolicited proposals.
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15.505 Content of unsolicited proposals.

Unsolicited proposals should contain the following
information to permit consideration in an objective and
timely manner:

(a) Basic information including—

(1) Offeror's name and address and type of organiza-
tion; e.g., profit, nonprofit, educational, small business;

(2) Names and telephone numbers of technical and
business personnel to be contacted for evaluation or
negotiation purposes;

(3) Identity of proprietary data to be used only for
evaluation purposes,

(4) Names of other Federal, State, local agencies, or par-
tiesreceiving the proposa or funding the proposed effort;

(5) Date of submission; and

(6) Signature of a person authorized to represent and
contractually obligate the offeror.

(b) Technical information including—

(1) Concise title and abstract (approximately 200
words) of the proposed effort;

(2) A reasonably complete discussion stating the
objectives of the effort or activity, the method of
approach and extent of effort to be employed, the nature
and extent of the anticipated results, and the manner in
which the work will help to support accomplishment of
the agency’s mission;

(3) Names and biographical information on the offer-
or’s key personnel who would be involved, including
alternates; and

(4) Type of support needed from the agency; e.g.,
facilities, equipment, materials, or personnel resources.
(c) Supporting information including—

(1) Proposed price or total estimated cost for the
effort in sufficient detail for meaningful evaluation;

(2) Period of time for which the proposal is valid (a
Six month minimum is suggested);

(3) Type of contract preferred;

(4) Proposed duration of effort;

(5) Brief description of the organization, previous
experience in the field, and facilities to be used; and

(6) Required statements, if applicable, about organi-
zational conflicts of interest, security clearances, and
environmental impacts.

15.506 Agency procedures.

(a) Agencies shall establish procedures, including assur-
ance of accountability, for controlling the receipt, evalua-
tion, and timely disposition of proposals consistent with the
requirements of this subpart. The procedures shall include
controls on the reproduction and disposition of proposal
material, particularly data identified by the offeror as sub-
ject to duplication, use, or disclosure restrictions.

(b) Agencies shall establish contact points (see 15.504)
to coordinate the receipt and handling of unsolicited pro-
posals. Contact points outside agency contracting offices
shall coordinate with qualified contracting personnel.
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15.506-1 Receipt and initial review.

(a) Before initiating a comprehensive evaluation, the
agency contact point shall determine if the unsolicited pro-
posal—

(1) Contains sufficient technical and cost informa-
tion;

(2) Has been approved by a responsible official or
other representative authorized to contractually obligate
the offeror; and

(3) Complies with the marking requirements of
15.500.

(b) If the proposal meets these requirements, the contact
point shall promptly acknowledge and process the propos-
al. If it does not, the contact point shall provide the offeror
an opportunity to submit the required data.

(c) Agencies are not required to perform comprehensive
evaluations of unsolicited proposals not related to their
missions. If such proposals are received, the agency contact
point shall promptly reply to the offeror, state how the
agency interprets the proposal, and why it is not being
evaluated.

15.506-2 Evaluation.

(&) Comprehensive evauations shall be coordinated by
the agency contact point, who shall attach or imprint on
each unsolicited proposal circulated for evaluation the leg-
end required by 15.509(d). When performing a comprehen-
sive evaluation of an unsolicited proposal, evaluators shall
consider the following factors, in addition to any others
appropriate for the particular proposal:

(1) Unique and innovative methods, approaches or
concepts demonstrated by the proposal.

(2) Overall scientific, technical, or socioeconomic
merits of the proposal.

(3) Potential contribution of the effort to the agency’s
specific mission.

(4) The offeror’s capabilities, related experience,
facilities, techniques, or unique combinations of these
which are integral factors for achieving the proposal
objectives.

(5) The qudlifications, capabilities, and experience of
the proposed principal investigator, team leader, or key
personnel who are critical in achieving the proposal
objectives.

(b) The evaluators shall notify the coordinating office of
their conclusions and recommendations when the evalua-
tion is completed.

15.507 Contracting methods.

(a) A favorable comprehensive evaluation of an unso-
licited proposal does not, in itself, justify awarding a con-
tract without providing for full and open competition.
Agency contact points shall return an unsolicited proposal
to the offeror, citing reasons, when its substance—



PART 15—CONTRACTING BY NEGOTIATION

15.509

(1) Is available to the Government without restriction
from another source;

(2) Closely resembles a pending competitive acquisi-
tion requirement; or

(3) Does not demonstrate an innovative and unique
method, approach, or concept.

(b) The contracting officer may commence negotiations
only when—

(1) An unsolicited proposal has received a favorable
comprehensive eva uation;

(2) The unsolicited proposal is not of the character
described in 15.507(a);

(3) The agency technical office sponsoring the con-
tract supports its recommendation with facts and cir-
cumstances that preclude competition, including consid-
eration of the evaluation factors in 15.506-2(a), furnish-
es the necessary funds, and provides the certification
required by 6.303-2(b);

(4) The contracting officer has complied with the
synopsis requirements of Subpart 5.2; and

(5) The contracting officer has executed any justifica-
tion and obtained any approval or determination and
findings that is required by Subpart 6.3. (For unsolicited
research proposals, see 6.302-1(a)(2)(i). A valid unso-
licited proposal for other than research may be accepted
only if otherwise permissible under other provisions of
Subpart 6.3.)

(c) If the unsolicited proposal is acceptable for award
without competition, the agency and offeror shall use the
proposal as the basis for negotiation.

15.508 Prohibitions.

(a8) Government personnel shall not use any data, con-
cept, idea, or other part of an unsolicited proposal as the
basis, or part of the basis, for a solicitation or in negotia-
tions with any other firm unless the offeror is notified of
and agrees to the intended use. However, this prohibition
does not preclude using any data, concept, or idea available
to the Government from other sources without restriction.

(b) Government personnel shall not disclose restrictive-
ly marked information (see 15.509 and 3.104) included in
an unsolicited proposal. The disclosure of such information
concerning trade secrets, processes, operations, style of
work, apparatus, and other matters, except as authorized by
law, may result in criminal penalties under 18 U.S.C. 1905.

15.509 Limited use of data.

(@) An unsolicited proposal may include data that the
offeror does not want disclosed for any purpose other than
evaluation. If the offeror wishes to restrict the proposal, the
title page must be marked with the following legend:

USE AND DISCLOSURE OF DATA

The data in this proposal shall not be disclosed outside

the Government and shall not be duplicated, used, or dis-

closed in whole or in part for any purpose other than to
evaluate the proposal; provided, that if a contract is award-
ed to this offeror as a result of or in connection with the
submission of these data, the Government shall have the
right to duplicate, use, or disclose the data to the extent
provided in the contract. This restriction does not limit the
Government’s right to use information contained in the
dataif it is obtainable from another source without restric-
tion. The data subject to this restriction are contained in
Sheets .

(b) The offeror shall also mark each restricted sheet with
the following legend:

Use or disclosure of proposal datais subject to the restric-
tion on the title page of this Proposal.

(c) The coordinating office shall return to the offeror
any unsolicited proposal marked with a legend different
from that provided in 15.509(a). The return letter will state
that the proposal cannot be considered because it isimprac-
ticable for the Government to comply with the legend and
that the agency will consider the proposal if it is resubmit-
ted with the proper legend.

(d) The coordinating office shall place a cover sheet on
the proposal or clearly mark it as follows, unless the offeror
clearly states in writing that no restrictions are imposed on
the disclosure or use of the data contained in the proposal:

UNSOLICITED PROPOSAL
USE OF DATA LIMITED

All Government personnel must exercise extreme care
to ensure that the information in this proposal is not dis-
closed to an individual who has not been authorized access
to such data in accordance with 3.104, and is not duplicat-
ed, used, or disclosed in whole or in part for any purpose
other than evaluation of the proposal, without the written
permission of the offeror. If a contract is awarded on the
basis of this proposal, the terms of the contract shall con-
trol disclosure and use.

This notice does not limit the Government’s right to use
information contained in the proposal if it is obtainable
from another source without restriction.

This is a Government notice, and shall not by itself be
construed to impose any liability upon the Government or
Government personnel for disclosure or use of data con-
tained in this proposal.

(e) The above natice is used solely as a manner of han-
dling unsolicited proposals that will be compatible with
this subpart. However, the use of this notice shall not be
used to justify the withholding of a record nor to improper-
ly deny the public access to a record where an obligation is
imposed on an agency by the Freedom of Information Act,
5 U.S.C. 552, as amended. A prospective offeror should
identify trade secrets, commercia or financia information,
and privileged or confidential information to the
Government (see 15.509(a)).

(f) When an agency receives an unsolicited proposal

(FAC 90-29) 15-11



FAC 90—29

15.600

JULY 3, 1995
FEDERAL ACQUISITION REGULATION (FAR)

without any restrictive legend from an educational or non-
profit organization or ingtitution, and an evauation outside
the Government is necessary, the coordinating office shall—

(1) Attach a cover sheet clearly marked with the leg-
end in 15.509(d);

(2) Change the beginning of this legend to read “ All
Gover nment and non-Government personndl.....";

(3) Delete the words “ is not disclosed outside the
Government and” ; and

(4) Require any non-Government evaluator to give a
written agreement stating that data in the proposal will
not be disclosed to others outside the Government, and
to complete the certification required by 3.104-9.

(0) If the proposal is received with the restrictive legend
(15.509(a)), the modified cover sheet shall also be used and
permission shall be obtained from the offeror before
release of the proposal for outside evaluation.

(h) When an agency receives an unsolicited proposal
with or without a restrictive legend from other than an edu-
cational or nonprofit organization or institution, and evalu-
ation by Government personnel outside the agency or by
experts outside of the Government is necessary, written
permission must be obtained from the offeror before
release of the proposal for evaluation. The coordinating
office shall—

(1) Clearly mark the cover sheet with the legend in
15.509(d) or as modified in 15.509(f);

(2) Obtain a written agreement from any non-
Government evaluator stating that data in the proposal
will not be disclosed to persons outside the
Government; and

(3) Obtain the certifications required by 3.104-9 and
a listing of al persons authorized access to proprietary
information by the activity performing the evaluation.

SUBPART 15.6—SOURCE SELECTION

15.600 Scope of subpart.

This subpart prescribes policies and procedures for selec-
tion of a source or sources in competitive negotiated acquisi-
tions. Formal source selection procedures, involving boards,
councils, or other groups for proposal evaluation, are in
15.612. Alternative procedures that limit discussions with
offerors during the competition are discussed in 15.613.

15.601 Definitions.

“Clarification,” as used in this subpart, means communi-
cation with an offeror for the sole purpose of eliminating
minor irregularities, informalities, or apparent clerical mis-
takes in the proposal. It is achieved by explanation or sub-
stantiation, either in response to Government inquiry or as
initiated by the offeror. Unlike discussion (see definition
below), clarification does not give the offeror an opportuni-
ty to revise or modify its proposal, except to the extent that
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correction of apparent clerical mistakes resultsin arevision.
“Deficiency,” asused in this subpart, means any part of a
proposal that failsto satisfy the Government’s requirements.
“Discussion,” as used in this subpart, means any oral or
written communication between the Government and an
offeror, (other than communications conducted for the pur-
pose of minor clarification) whether or not initiated by the
Government, that (a) involves information essential for
determining the acceptability of a proposal, or (b) provides
the offeror an opportunity to revise or modify its proposal.
“Source reduction,” as used in this subpart, means any
practice which (&) reduces the amount of any hazardous
substance, pollutant, or contaminant entering any waste
stream or otherwise released into the environment prior to
recycling, treatment, or disposal; and (b) reduces the haz-
ards to public health and the environment associated with
the release of such substances, pollutants, or contaminants.
“Source selection authority” means the Government
official in charge of selecting the source. This title is most
often used when the selection process is formal and the
official is someone other than the contracting officer.

15.602 Applicability.
(a) This subpart applies to negotiated contracting when
source selection is based on—

(1) Cost or price competition between proposals that
meet the Government’s minimum requirements stated in
the solicitation; or

(2) Competition involving an evaluation and compar-
ison of cost or price and other factors.

(b) This subpart does not apply to acquisitions using
simplified acquisition procedures (see Part 13).

15.603 Purpose.

Source selection procedures are designed to—

(a) Maximize competition;

(b) Minimize the complexity of the solicitation, evalua-
tion, and the selection decision;

(c) Ensure impartial and comprehensive evaluation of
offerors’ proposals; and

(d) Ensure selection of the source whose proposal has
the highest degree of realism and whose performance is
expected to best meet stated Government regquirements.

15.604 Responsibilities.

(a) Agency heads or their designees are responsible for
source selection.

(b) The cognizant technical official is responsible for
the technical and past performance requirements related to
the source selection process.

(c) The contracting officer is responsible for contractual
actions related to the source selection process, including—

(2) Issuing solicitations to which this subpart applies
in accordance with Subpart 15.4 and this subpart;
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(2) Conducting or coordinating cost or price analyses
as prescribed in Subpart 15.8;

(3) Conducting or controlling all negotiations con-
cerning cost or price, technical requirements, past per-
formance, and other terms and conditions; and

(4) Selecting the source for contract award, unless
another official is designated as the source selection
authority.

15.605 Evaluation factorsand subfactors.

(a) The factors and subfactors that will be considered in
evaluating proposals shall be tailored to each acquisition
and shall include only those factors that will have an
impact on the source selection decision.

(b)(1) The evauation factors and subfactors that apply
to an acquisition and the relative importance of those fac-
tors and subfactors are within the broad discretion of agen-
cy acquisition officials except that—

(i) Price or cost to the Government shall be
included as an evaluation factor in every source
selection.

(i) Past performance shall be evaluated in all
competitively negotiated acquisitions expected to
exceed $100,000 not later than January 1, 1999,
unless the contracting officer documents in the con-
tract file the reasons why past performance should
not be evaluated. Agencies may develop their own
phase-in schedule for past performance evaluations
which meets or exceeds the following milestones:
All solicitations with an estimated value in excess of
(A) $1,000,000 issued on or after July 1, 1995; (B)
$500,000 issued on or after July 1, 1997; and (C)
$100,000 issued on or after January 1, 1999. Past
performance may be evaluated in competitively
negotiated acquisitions estimated at $100,000 or less
at the discretion of the contracting officer.

(iii) Quality shall be addressed in every source
selection through inclusion in one or more of the
non-cost evaluation factors or subfactors, such as
past performance, technical excellence, management
capability, personnel qualifications, prior experience,
and schedule compliance.

(iv) Environmental objectives, such as promoting
waste reduction, source reduction, energy efficiency,
and maximum practicable recovered material content
(see Part 23), shall also be considered in every source
selection, when appropriate.

(2) Any other relevant factors or subfactors, such as
cost realism, may also be included.

(c) In awarding a cost-reimbursement contract, the cost
proposal should not be controlling, since advance estimates
of cost may not be valid indicators of final actual costs.
There is no requirement that cost-reimbursement contracts
be awarded on the basis of lowest proposed cost, lowest

proposed fee, or the lowest total proposed cost plus fee.
The award of cost-reimbursement contracts primarily on
the basis of estimated costs may encourage the submission
of unrealistically low estimates and increase the likelihood
of cost overruns. The primary consideration should be
which offeror can perform the contract in a manner most
advantageous to the Government, as determined by evalua-
tion of proposals according to the established evaluation
criteria.

(d)(1) The solicitation should be structured to provide
for the selection of the source whose proposal offers the
greatest value to the Government in terms of performance,
risk management, cost or price, and other factors. At a
minimum, the solicitation shall clearly state the significant
evaluation factors, such as cost or price, cost or price-relat-
ed factors, past performance and other non-cost or non-
price-related factors, and any significant subfactors, that
will be considered in making the source selection, and their
relative importance (see 15.406-5(c)). The solicitation
shall inform offerors of minimum requirements that apply
to particular evaluation factors and significant subfactors.
Further, the solicitation shall state whether all evaluation
factors other than cost or price, when combined, are—

() Significantly more important than cost or price;
(i) Approximately equal to cost or price; or
(iii) Significantly lessimportant than cost or price.
(2) The solicitation may elaborate on the relative
importance of factors and subfactors at the discretion of
the contracting officer. Agencies may elect to assign
numerical weights to evaluation factors and employ
those weights when evaluating proposals. Numerical
weights need not be disclosed in solicitations; however,
nothing precludes an agency from disclosing the
weights on a case-by-case basis. The solicitation may
state that award will be made to the offeror that meets
the solicitation's minimum criteria for acceptable award
at the lowest cost or price.

(e) In addition to other factors, offers will be evaluated
on the basis of advantages and disadvantages to the
Government that might result from making more than one
award (see 15.407(h)). The contracting officer shall assume
for the purpose of making multiple awards that $500 would
be the administrative cost to the Government for issuing
and administering each contract awarded under a solicita
tion. Individual awards shall be for the items or combina-
tion of items that result in the lowest aggregate cost to the
Government, including the assumed administrative costs.

15.606 Changesin Government requirements.

(a) When, either before or after receipt of proposals, the
Government changes, relaxes, increases, or otherwise mod-
ifies its requirements, the contracting officer shall issue a
written amendment to the solicitation. When time is of the
essence, oral advice of changes may be given if the
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changes involved are not complex and al firms to be noti-
fied (see paragraph (b) of this section) are notified as near
to the same time as possible. The contracting officer shall
make arecord of the oral advice and promptly confirm that
advicein writing (see 15.410).

(b) In deciding which firms to notify of a change, the
contracting officer shall consider the stage in the acquisi-
tion cycle at which the change occurs and the magnitude of
the change, asfollows:

(2) If proposals are not yet due, the amendment shall
be sent to al firms that have received a solicitation.

(2) If the time for receipt of proposals has passed but
proposals have not yet been evaluated, the amendment
should normally be sent only to the responding offerors.

(3) If the competitive range (see 15.609(a)) has been
established, only those offerors within the competitive
range shall be sent the amendment.

(4) If achange is so substantial that it warrants com-
plete revision of a solicitation, the contracting officer
shall cancel the original solicitation and issue a new
one, regardless of the stage of the acquisition. The new
solicitation shall be issued to all firms originally solicit-
ed and to any firms added to the original list.

(c) If the proposal considered to be most advantageous
to the Government (as determined according to the estab-
lished evaluation criteria) involves a departure from the
stated requirements, the contracting officer shall provide all
offerors an opportunity to submit new or amended propos-
als on the basis of the revised requirements; provided, that
this can be done without revealing to the other offerors the
solution proposed in the original departure or any other
information that is entitled to protection (see 15.407(c)(8)
and 15.610(d)).

15.607 Disclosure of mistakes before award.

(a) Contracting officers shall examine all proposals for
minor informalities or irregularities and apparent clerical
mistakes (see 14.405 and 14.407). Communication with
offerors to resolve these matters is clarification, not dis-
cussion within the meaning of 15.610. However, if the
resulting communication prejudices the interest of other
offerors, the contracting officer shall not make award
without discussions with all offerors within the competi-
tive range.

(b) Except asindicated in paragraph (c) of this section,
mistakes not covered in paragraph (a) above are usually
resolved during discussion (see 15.610).

(c) When award without discussion is contemplated, the
contracting officer shall comply with the following proce-
dure:

(2) If amistake in a proposal is suspected, the con-
tracting officer shall advise the offeror (pointing out the
suspected mistake or otherwise identifying the area of
the proposal where the suspected mistake is) and request
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verification. If the offeror verifies its proposal, award
may be made.

(2) If an offeror alleges a mistake in its proposal, the
contracting officer shall advise the offeror that it may
withdraw the proposal or seek correction in accordance
with subparagraph (c)(3) of this section.

(3) If an offeror requests permission to correct a mis-
take in its proposal, the agency head (or a designee not
below the level of chief of the contracting office) may
make a written determination permitting the correction;
provided, that (i) both the existence of the mistake and
the proposal actualy intended are established by clear
and convincing evidence from the solicitation and the
proposal and (ii) legal review is obtained before making
the determination.

(4) If the determination under subparagraph (c)(3) of
this section cannot be made, and the contracting officer
still contemplates award without discussion, the offeror
shall be given afinal opportunity to withdraw or to veri-
fy its proposal.

(5) Verification, withdrawal, or correction under sub-
paragraphs (c)(1) through (4) of this section is not con-
sidered discussion within the meaning of 15.610. If,
however, correction of a mistake requires reference to
documents, worksheets, or other data outside the solici-
tation and proposal in order to establish the existence of
the mistake, the proposal intended, or both, the mistake
may be corrected only through discussions under
15.610.

(d) If aproposal received at the Government facility
in electronic format is unreadabl e to the degree that con-
formance to the essential requirements of the solicitation
cannot be ascertained from the document, the contract-
ing officer immediately shall notify the offeror and pro-
vide the opportunity for the offeror to submit clear and
convincing evidence—

(1) Of the content of the proposal as originally sub-
mitted; and

(2) That the unreadable condition of the proposal
was caused by Government software or hardware error,
malfunction, or other Government mishandling.

15.608 Proposal evaluation.

(&) Proposd evauation is an assessment of both the pro-
posal and the offeror's ability to successfully accomplish the
prospective contract. An agency shall evaluate competitive
proposals solely on the factors specified in the solicitation.

(1) Cost or price evaluation. The contracting officer
shall use cost or price analysis (see Subpart 15.8) to
evaluate the cost estimate or price, not only to determine
whether it is reasonable, but also to determine the offer-
or’s understanding of the work and ability to perform
the contract. The contracting officer shall document the
cost or price evaluation.
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(2) Past performance evaluation. (i) Past perfor-
mance information is an indicator of an offeror's ability
to perform the contract. The comparative assessment of
past performance information is separate from the
responsibility determination required under 9.103. The
number and severity of an offeror's problems, the effec-
tiveness of corrective actions taken, the offeror's overall
work record, and the age and relevance of past perfor-
mance information should be considered at the timeiit is
used.

(i) Where past performance is to be evaluated,
the solicitation shall afford offerors the opportunity
to identify Federal, state and local government, and
private contracts performed by the offerors that were
similar in nature to the contract being evaluated, so
that the Government may verify the offerors pastper-
formance on these contracts. In addition, at the dis-
cretion of the contracting officer, the offerors may
provide information on problems encountered on the
identified contracts and the offerors' corrective
actions. Past performance information may also be
obtained from other sources known to the
Government. The source and type of past perfor-
mance information to be included in the evaluation is
within the broad discretion of agency acquisition
officials and should be tailored to the circumstances
of each acquisition. Evaluations of contractor perfor-
mance prepared in accordance with Subpart 42.15 are
one source of performance information which may
be used.

(iii) Firmslacking relevant past performance his-
tory shall receive a neutral evaluation for past perfor-
mance.

(3) Technical evaluation. If any technical evaluation
is necessary beyond ensuring that the proposal meets the
minimum requirements in the solicitation, the cognizant
technical official, in documenting the technical evalua-
tion, shall include—

(i) The basis for evaluation;

(if) An analysis of the technically acceptable and
unacceptable proposals, including an assessment of
each offeror’s ability to accomplish the technical
reguirements;

(iii) A summary, matrix, or quantitative ranking of
each technical proposal in relation to the best rating
possible; and

(iv) A summary of findings.

(b) All proposals received in response to a solicitation
may be rejected if the agency head determines in writing
that—

(1) All otherwise acceptable proposals received are at
unreasonabl e prices;

(2) The proposals were not independently arrived at
in open competition, were collusive, or were submitted

in bad faith (see Subpart 3.3 for reports to be made to
the Department of Justice);

(3) A cost comparison as prescribed in OMB Circular
A-76 and Subpart 7.3 shows that performance by the
Government is more economical;

(4) For other reasons, cancellation is clearly in the
Government’sinterest; or

(5) A violation or possible violation of section 27 of
the Office of Federal Procurement Policy Act, as
amended (41 U.S.C. 423), has occurred (see 3.104).

(c) The requirements of 14.408-3, Prompt payment dis-
counts, are applicable to negotiated acquisitions.

15.609 Competitive range.

(a) The contracting officer shall determine which pro-
posals are in the competitive range for the purpose of con-
ducting written or oral discussion (see 15.610(b)). The
competitive range shall be determined on the basis of cost
or price and other factors that were stated in the solicitation
and shall include all proposals that have a reasonable
chance of being selected for award. When there is doubt as
to whether a proposal is in the competitive range, the pro-
posal should be included.

(b) If the contracting officer, after complying with
15.610(b), determines that a proposal no longer has a rea
sonable chance of being selected for contract award, it may
no longer be considered for selection.

(c) The contracting officer shall notify in writing an
unsuccessful offeror at the earliest practicable time that its
proposal isno longer eligible for award (see 15.1002(b)).

(d) If the contracting officer initially solicits unpriced
technical proposals, they shall be evaluated to determine
which are acceptable to the Government or could, after dis-
cussion, be made acceptable. After necessary discussion of
these technical proposals is completed, the contracting offi-
cer shall (1) solicit price proposals for al the acceptable
technical proposals which offer the greatest value to the
Government in terms of performance and other factors and
(2) make award to the low responsible offeror, either with-
out or following discussion, as appropriate. Except in
acquisition of architect-engineer services (see Subpart
36.6), a competitive range determination must include cost
or price proposals.

15.610 Written or oral discussion.

(8) The requirement in paragraph (b) of this section for
written or oral discussion need not be applied in
acquisitions—

(1) Inwhich prices are fixed by law or regulation;

(2) Of the set-aside portion of a partial set-aside; or

(3) In which the solicitation notified all offerors that
the Government intends to evaluate proposals and make
award without discussion, unless the contracting officer
determines that discussions (other than communications
conducted for the purpose of minor clarification) are
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considered necessary (see 15.407(d)(4)). Once the

Government states its intent to award without discus-

sion, the rationale for reversal of this decision shall be

documented in the contract file.

(b) Except as provided in paragraph (a) of this section,
the contracting officer shall conduct written or oral discus-
sions with all responsible offerors who submit proposals
within the competitive range. The content and extent of
the discussions is a matter of the contracting officer's judg-
ment, based on the particular facts of each acquisition (but
see paragraphs (c) and (d) of this section).

(c) The contracting officer shall—

(2) Control all discussions;

(2) Advise the offeror of deficiencies in its proposal
so that the offeror is given an opportunity to satisfy the
Government’s requirements;

(3) Attempt to resolve any uncertainties concerning
the technical proposal and other terms and conditions of
the proposal;

(4) Resolve any suspected mistakes by calling them
to the offeror’s attention as specifically as possible with-
out disclosing information concerning other offerors
proposals or the evaluation process (see 15.607 and Part
24);

(5) Provide the offeror a reasonable opportunity to
submit any cost or price, technical, or other revisions to
its proposal that may result from the discussions; and

(6) Provide the offeror an opportunity to discuss past
performance information obtained from references on
which the offeror had not had a previous opportunity to
comment. Names of individuals providing reference
information about an offeror's past performance shall
not be disclosed.

(d) The contracting officer and other Government per-
sonnel involved shall not engage in technical leveling (i.e.,
helping an offeror to bring its proposal up to the level of
other proposals through successive rounds of discussion,
such as by pointing out weaknesses resulting from the
offeror's lack of diligence, competence, or inventivenessin
preparing the proposal).

(e) The following conduct may constitute prohibited
conduct under section 27 of the Office of Federal
Procurement Policy Act, as amended (41 U.S.C. 423), and
Subpart 3.104 to which civil and criminal penalties and
administrative remedies apply.

(1) Technical transfusion (i.e., Government disclo-
sure of technical information pertaining to a proposal
that results in improvement of a competing proposal); or

(2) Auction techniques, such as—

(i) Indicating to an offeror a cost or price that it
must meet to obtain further consideration;

(if) Advising an offeror of its price standing rela-
tive to another offeror (however, it is permissible to
inform an offeror that its cost or price is considered
by the Government to be too high or unrealistic); and
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(iii) Otherwise furnishing information about other
offerors’ prices.

15.611 Best and final offers.

(8) Upon completion of discussions, the contracting offi-
cer shall issue to all offerors still within the competitive
range a request for best and final offers. Oral requests for
best and final offers shall be confirmed in writing.

(b) The request shall include—

(1) Notice that discussions are concluded;

(2) Notice that this is the opportunity to submit a best
and final offer;

(3) A common cutoff date and time that allows a rea-
sonable opportunity for submission of written best and
final offers; and

(4) Notice that if any modification is submitted, it
must be received by the date and time specified and is
subject to the Late Submissions, Modifications, and
Withdrawals of Proposals provision of the solicitation
(see 15.412).

(c) After receipt of best and fina offers, the contracting
officer should not reopen discussions unless it is clearly in
the Government’s interest to do so (e.g., it is clear that
information available at that time is inadequate to reason-
ably justify contractor selection and award based on the
best and final offers received). If discussions are reopened,
the contracting officer shall issue an additional request for
best and final offersto all offerors still within the competi-
tive range.

(d) Following evaluation of the best and final offers, the
contracting officer (or other designated source selection
authority) shall select that source whose best and final offer
is most advantageous to the Government, considering only
price and the other factors included in the solicitation (but
see 15.608(b)).

15.612 Formal sour ce selection.

(a) General. A source selection process is considered
“formal” when a specific evaluation group structure is
established to evaluate proposals and select the source for
contract award. This approach is generally used in high-
dollar-value acquisitions and may be used in other acquisi-
tions as prescribed in agency regulations. The source selec-
tion organization typically consists of an evaluation board,
advisory council, and designated source selection authority
at amanagement level above that of the contracting officer.

(b) Responsibilities. When using formal source selec-
tion, the agency head or a designee shall ensure that—

(1) The official to be responsible for the source selec-
tion is formally designated as the source selection
authority;

(2) The source selection authority formally establish-
es an evaluation group structure appropriate to the
requirements of the particular solicitation; and

(3) Before conducting any presolicitation confer-
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ences (see 15.404) or issuing the solicitation, the source

selection authority approves a source selection plan.

(c) Source Slection Plan. Asaminimum, the plan shall
include—

(1) A description of the organization structure;

(2) Proposed presolicitation activities;

(3) A summary of the acquisition strategy;

(4) A statement of the proposed evaluation factors
and any significant subfactors and their relative impor-
tance;

(5) A description of the evaluation process, method-
ology, and techniques to be used; and

(6) A schedule of significant milestones.

(d) Source selection decision. The source selection
authority shall use the factors established in the solicitation
(see 15.605) to make the source selection decision.

(1) The source selection authority shall consider any
rankings and ratings, and, if requested, any recommen-
dations prepared by evaluation and advisory groups.

(2) The supporting documentation prepared for the
selection decision shall show the relative differences
among proposals and their strengths, weaknesses, and
risks in terms of the evaluation factors. The supporting
documentation shall include the basis and reasons for
the decision.

(e) Safeguarding information. Consistent with Part 24
and Subpart 3.104, agencies shall exercise particular care
to protect source selection information.

(1) During the source selection process, disclosure
of proprietary or source selection information shall be
governed by 3.104-5 and applicable agency regulations.
After the source selection, releasing authority shall be as
prescribed in agency procedures. In all cases, agency
procedures should prescribe the releasing authority.

(2) Government personnel shall not contact or visit a
contractor regarding a proposal under source selection
evaluation, without the prior approval of the source
selection authority (see 3.104 for additional restric-
tions).

(f) Postaward notices and debriefings. See 15.1002(c)
and 15.1004.

15.613 Alter native source selection procedures.

(a) The National Aeronautics and Space Administration
(NASA) and the Department of Defense (DOD) have
developed, and use in appropriate situations, source selec-
tion procedures that limit discussions with offerors during
the competition, and that differ from other procedures pre-
scribed in Subpart 15.6. The procedures are the NASA
Source Evauation Board procedures and the DOD “Four-
Step” Source Selection Procedures. Detailed coverage of
these procedures is in the respective agency acquisition
regulations.

(b) Other agencies may use either the NASA or DOD pro-
cedure as a model in developing their own procedures,
including applicability criteria, consistent with mission needs.

SUBPART 15.7—MAKE-OR-BUY PROGRAMS

15.700 Scope of subpart.

This subpart prescribes policies and procedures for
obtaining, evaluating, negotiating, and agreeing to prime
contractors' proposed make-or-buy programs and for incor-
porating make-or-buy programs into contracts. Consent to
subcontracts and review of contractors purchasing systems
are separate actions covered in Part 44, Subcontracting
Policies and Procedures.

15.701 Definitions.

“Buy item” means an item or work effort to be produced
or performed by a subcontractor.

“Make item” means an item or work effort to be pro-
duced or performed by the prime contractor or its affiliates,
subsidiaries, or divisions.

“Make-or-buy program” meansthat part of a contractor’s
written plan for a contract identifying (a) those major items
to be produced or work efforts to be performed in the prime
contractor’s facilities and (b) those to be subcontracted.

15.702 General.

The prime contractor is responsible for managing con-
tract performance, including planning, placing, and admin-
istering subcontracts as necessary to ensure the lowest
overall cost and technical risk to the Government.
Although the Government does not expect to participate in
every management decision, it may reserve the right to
review and agree on the contractor’s make-or-buy program
when necessary to ensure (a) negotiation of reasonable
contract prices, (b) satisfactory performance, or (c) imple-
mentation of socioeconomic policies.

15.703 Acquisitionsrequiring make-or-buy programs.

(a) Contracting officers shall require prospective con-
tractors to submit make-or-buy programs for all negotiated
acquisitions whose estimated value is $5 million or more,
except when the proposed contract—

() Isfor research or development and—if prototypes
or hardware are involved—no significant follow-on pro-
duction under the same contract is anticipated;

(2) Qualifies for an exception from the requirement
to submit cost or pricing data under 15.804-1; or

(3) Involves only work that the contracting officer
determinesis not complex.

(b) Contracting officers may require prospective con-
tractors to submit make-or-buy programs for negotiated
acquisitions whose estimated value is under $5 million
only if the contracting officer (1) determines that the infor-
mation is necessary, and (2) documents the reasons in the
contract file.

15.704 Items and work included.
The information required from a prospective contractor
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in a make-or-buy program shall be confined to those major
items or work efforts that would normally require company
management review of the make-or-buy decision because
they are complex, costly, needed in large quantities, or
require additional facilities to produce. Raw materials,
commercia items (see 2.101), and off-the-shelf items (see
46.101) shall not be included, unless their potential impact
on contract cost or schedule is critical. Asarule, make-or-
buy programs should not include items or work efforts esti-
mated to cost less than (a) 1 percent of the total estimated
contract price or (b) any minimum dollar amount set by the
agency, whichever isless.

15.705 Solicitation requirements.

When prospective contractors are required to submit
proposed make-or-buy programs (see 15.703), the solicita
tion shall include—

(a) A statement that the program and required support-
ing information must accompany the offer;

(b) A description of factors to be used in evaluating the
proposed program, such as capability, capacity, availability
of small, small disadvantaged, and women-owned small
business concerns for subcontracting, establishment of new
facilities in or near labor surplus areas, delivery or perfor-
mance schedules, control of technical and schedule inter-
faces, proprietary processes, technical superiority or exclu-
siveness, and technical risksinvolved; and

(c) A requirement that the offeror’s program include or
be supported by the following information:

(1) A description of each major item or work effort
(see 15.704).

(2) Categorization of each major item or work effort
as “must make,” “must buy,” or “can either make or
buy.”

(3) For each item or work effort categorized as “can
either make or buy,” a proposal either to “make” or to
“buy.”

(4) Reasons for (i) categorizing items and work
efforts as “must make” or “must buy,” and (ii) proposing
to “make” or to “buy” those categorized as “can either
make or buy.” The reasons must include the considera-
tion given to the evaluation factors described in the solic-
itation and be in sufficient detail to permit the contract-
ing officer to evaluate the categorization or proposal.

(5) Designation of the plant or division proposed to
make each item or perform each work effort and a state-
ment as to whether the existing or proposed new facility
isinor near alabor surplus area.

(6) Identification of proposed subcontractors, if
known, and their location and size status (see also
Subpart 19.7 for subcontracting plan requirements).

(7) Any recommendations to defer make-or-buy deci-
sions when categorization of some items or work efforts
isimpracticable at the time of submission.

(8) Any other information the contracting officer
requiresin order to evaluate the program.
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15.706 Evaluation, negotiation, and agreement.

(a) Contracting officers shall evaluate and negotiate pro-
posed make-or-buy programs as soon as practicable after
their receipt and before contract award. When the program
is to be incorporated in the contract (see 15.707) and the
design status of the product being acquired does not permit
accurate precontract identification of major items or work
efforts, the contracting officer shall notify the prospective
contractor in writing that these items or efforts, when iden-
tifiable, shall be a