
i 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FEDERAL ACQUISITION CIRCULAR 
 

 

 

 

 

 

 

 

 

March 2, 2015    Number 2005-80    

          Effective March 2, 2015 

Looseleaf pages 
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the authority of the Secretary of Defense, the Administrator of 

General Services, and the Administrator for the National 

Aeronautics and Space Administration. 
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Regulation (FAR) and other directive material contained in FAC 

2005-80 was effective January 29, 2015 except for Items I, II, 

and III which are effective March 2, 2015. 
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FAC 2005-80 SUMMARY OF ITEMS 

 

Federal Acquisition Circular (FAC) 2005-80 amends the 

Federal Acquisition Regulation (FAR) as specified below: 

 

Item I— Ending Trafficking in Persons (FAR Case 2013-001) 

 

 This final rule amends the FAR to implement Executive Order 

13627 and Title XVII of the National Defense Authorization Act for 

Fiscal Year 2013 and promotes the United States policy prohibiting 

trafficking in persons.  Contractors and subcontractors must 

disclose to employees the key conditions of employment, starting 

with wages and work location; no recruiting fees are allowed to be 

charged to employees.   

 

 Compliance plans and annual certifications are required for 

portions of contracts over $500,000 performed outside the United 

States, except for commercially available off-the-shelf items of 

supply; plans shall be appropriate to the size and complexity of 

the contract or subcontract, and the nature and scope of the 

activities under the contract or subcontract.  These plan 

exceptions will significantly reduce the impact on small entities. 

 

 Contracting officers should specify in the contract whether a 

written employee work document is required, which notifies the 

employee of certain details about the work and about trafficking in 

persons.  The contracting officer is also required to notify the 

agency Inspector General, debarring and suspending official, and, 

if appropriate, law enforcement of credible information regarding 

violations.  The contracting officer is required to put into FAPIIS 

violations substantiated by the agency Inspector General, after a 

final agency determination. 

 

Replacement pages: 1.1-3 thru 1.1-6; 2.1-15 and 2.1-16; 9.1-3 and 

9.1-4; 12.1-1 and 12.1-2; 12.3-1 thru 12.3-4; 12.5-1 and 12.5-2; 

TOC 22-3 thru 22-4; 22.17-1 thru 22.17-4; 42.15-3 thru 42.15-6; TOC 

52-3 and 52-4; 52.2-37 thru 52.2-42.2; 52.2-129 thru 52.132.6; 

52.2-263 thru 52.2-266; and Matrix 52.3-17 and 52.3-18. 

 

Item II— Management and Oversight of the Acquisition of Services (FAR 

Case 2014-008) 

 

This final rule amends the FAR to implement a recommendation to 

strengthen guidance on service acquisitions by incorporating at FAR 

37.101 the definitions relating to “uncompensated overtime” presently 

set forth in FAR 52.237-10(a), except that the defined term 

“uncompensated overtime rate” has been changed to “adjusted hourly 

rate (including uncompensated overtime).”  Additionally, the 

definition of the new term “adjusted hourly rate (including 

uncompensated overtime)” clarifies that the proposed hours per week 



vi 

 

include uncompensated overtime hours over and above the standard 40-

hour work week.  FAR 52.237-10 is further amended to clarify the 

application of the adjusted hourly rate, and categorization of 

proposed hours subject to the adjusted hourly rate.  In addition, FAR 

52.237-10 has been amended to reflect that all proposed labor hours 

subject to the adjusted hourly rate shall be identified as either 

regular or overtime hours, by labor categories.  Finally, FAR 37.115-

2 has been amended to add a paragraph (d) to clarify that when there 

is uncompensated overtime, the adjusted hourly rate, rather than the 

hourly rate shall be applied to all proposed hours, whether regular 

or overtime hours. 

 

This rule is not expected to have a significant cost or 

administrative impact on contractors or offerors.  This final rule is 

also not expected to have a significant impact on contracting 

officers because it only clarifies policy that is already stated in 

the FAR.  These requirements affect only the internal operating 

procedures of the Government. 

 

Replacement pages: 37.1-1 thru 37.1-6; and 52.2-249 thru 52.2-250-

2. 

 

Item III—Technical Amendments 

 

 Editorial changes are made at FAR 46.202-4, 52.212-3, and 

52.225-18. 

 

Replacement pages: 46.2-1 and 46.2-2; 52.2-29 and 52.2-30; and 52.2-

151 and 52.2-152.  
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SUBPART 1.1�PURPOSE, AUTHORITY, ISSUANCE 1.106

1.1-3

1.104 Applicability.

The FAR applies to all acquisitions as defined in Part 2 of
the FAR, except where expressly excluded.

1.105 Issuance.

1.105-1 Publication and code arrangement.
(a) The FAR is published in�

(1) The daily issue of the Federal Register;
(2) Cumulated form in the Code of Federal Regulations

(CFR); and
(3) A separate loose-leaf edition.

(b) The FAR is issued as Chapter 1 of Title 48, CFR. Sub-
sequent chapters are reserved for agency acquisition regula-
tions that implement or supplement the FAR (see
Subpart 1.3). The CFR Staff will assign chapter numbers to
requesting agencies.

(c) Each numbered unit or segment (e.g., part, subpart, sec-
tion, etc.) of an agency acquisition regulation that is codified
in the CFR shall begin with the chapter number. However, the
chapter number assigned to the FAR will not be included in
the numbered units or segments of the FAR.

1.105-2 Arrangement of regulations.
(a) General. The FAR is divided into subchapters, parts

(each of which covers a separate aspect of acquisition), sub-
parts, sections, and subsections.

(b) Numbering.(1) The numbering system permits the dis-
crete identification of every FAR paragraph. The digits to the
left of the decimal point represent the part number. The num-
bers to the right of the decimal point and to the left of the dash
represent, in order, the subpart (one or two digits), and the sec-
tion (two digits). The number to the right of the dash rep-
resents the subsection. Subdivisions may be used at the
section and subsection level to identify individual paragraphs.
The following example illustrates the make-up of a FAR num-
ber citation (note that subchapters are not used with citations):

(2) Subdivisions below the section or subsection level
consist of parenthetical alpha numerics using the following
sequence:

(a)(1)(i)(A)(1)(i)

(c) References and citations.(1) Unless otherwise stated,
cross-references indicate parts, subparts, sections, subsec-
tions, paragraphs, subparagraphs, or subdivisions of this
regulation.

(2) This regulation may be referred to as the Federal
Acquisition Regulation or the FAR.

(3) Using the FAR coverage at 9.106-4(d) as a typical
illustration, reference to the�

(i) Part would be �FAR part 9� outside the FAR and
�part 9� within the FAR.

(ii) Subpart would be �FAR subpart 9.1� outside the
FAR and �subpart 9.1�� within the FAR.

(iii) Section would be �FAR 9.106� outside the FAR
and �9.106� within the FAR.

(iv) Subsection would be �FAR 9.106-4� outside the
FAR and �9.106-4� within the FAR.

(v) Paragraph would be �FAR 9.106-4(d)� outside
the FAR and �9.106-4(d)� within the FAR.

(4) Citations of authority (e.g., statutes or Executive
orders) in the FAR shall follow the Federal Register form
guides.

1.105-3 Copies.
Copies of the FAR in Federal Register, loose-leaf,

CD-ROM, and CFR form may be purchased from the�

Superintendent of Documents
Government Printing Office (GPO)
Washington, DC 20402.

1.106 OMB approval under the Paperwork Reduction
Act.
The Paperwork Reduction Act of 1980 (44 U.S.C. chapter

35) imposes a requirement on Federal agencies to obtain
approval from the Office of Management and Budget (OMB)
before collecting information from 10 or more members of the
public. The information collection and recordkeeping require-
ments contained in this regulation have been approved by the
OMB. The following OMB control numbers apply:

Part

Subpart
Section

Subsection

25.108-2

FAR segment OMB Control Number

3.103 9000-0018
3.11 9000-0181
3.4 9000-0003
4.102 9000-0033
4.14 9000-0177
4.5 9000-0137
4.605 9000-0145
4.607 9000-0145
4.7 9000-0034
4.9 9000-0097
4.17 9000-0179
5.405 9000-0036
7.2 9000-0082
8.5 9000-0113
9.1 9000-0011
9.2 9000-0020
14.201 9000-0034
14.202-4 9000-0040
14.202-5 9000-0039
14.205 9000-0037
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14.407 9000-0038
14.5 9000-0041
15.2 9000-0037
15.209 9000-0034
15.4 9000-0013
15.404-1(f) 9000-0080
15.407-2 9000-0078
15.408 9000-0115
19.7 9000-0006 and

9000-0007
22.103 9000-0065
22.8 1215-0072
22.11 9000-0066
22.12 1235-0007 and

1235-0025
22.13 1293-0005 and

1250-0004
22.14 1250-0005
22.16 1215-0209
22.17 9000-0188
23.602 9000-0107
25.302 9000-0184
27.2 9000-0096
27.3 9000-0095
27.4 9000-0090
28.1 9000-0045
28.2 9000-0045
29.304 9000-0059
30.6 9000-0129
31.205-46 9000-0079
31.205-46(a)(3) 9000-0088
32 9000-0035
32.000 9000-0138
32.1 9000-0070 and

9000-0138
32.2 9000-0138
32.4 9000-0073
32.5 9000-0010 and

9000-0138
32.7 9000-0074
32.9 9000-0102
32.10 9000-0138
33 9000-0035
36.213-2 9000-0037
36.603 9000-0157
41.202(c) 9000-0125
42.7 9000-0013
42.12 9000-0076
42.13 9000-0076
45 9000-0075
46 9000-0077
47 9000-0061

FAR segment OMB Control Number

47.208 9000-0056
48 9000-0027
49 9000-0028
50 9000-0029
51.1 9000-0031
51.2 9000-0032
52.203-2 9000-0018
52.203-7 9000-0091
52.203-13 9000-0164
52.203-16 9000-0181
52.204-3 9000-0097
52.204-6 9000-0145
52.204-7 9000-0159
52.204-10 9000-0177
52.204-12 9000-0145
52.204-13 9000-0159
52.204-14 9000-0179
52.204-15 9000-0179
52.204-16 9000-0185
52.204-17 9000-0185
52.204-18 9000-0185
52.207-3 9000-0114
52.208-8 9000-0113
52.208-9 9000-0113
52.209-1(b) 9000-0020
52.209-1(c) 9000-0083
52.209-5 9000-0094
52.209-6 9000-0094
52.209-7 9000-0174
52.209-9 9000-0174
52.211-8 9000-0043
52.211-9 9000-0043
52.212-1(k) 9000-0159
52.212-3 9000-0136
52.212-4(t) 9000-0159
52.214-14 9000-0047
52.214-15 9000-0044
52.214-16 9000-0044
52.214-21 9000-0039
52.214-26 9000-0034
52.214-28 9000-0013
52.215-2 9000-0034
52.215-1(c)(2)(iv) 9000-0048
52.215-1(d) 9000-0044
52.215-6 9000-0047
52.215-9 9000-0078
52.215-12 9000-0013
52.215-13 9000-0013
52.215-14 9000-0080
52.215-19 9000-0115
52.215-20 9000-0013
52.215-21 9000-0013

FAR segment OMB Control Number

FAC 2005�80 MARCH 2, 2015



SUBPART 1.1�PURPOSE, AUTHORITY, ISSUANCE 1.106

1.1-5

52.215-22 9000-0173
52.215-23 9000-0173
52.216-2 9000-0068
52.216-3 9000-0068
52.216-4 9000-0068
52.216-5 9000-0071
52.216-6 9000-0071
52.216-7 9000-0069
52.216-10 9000-0067
52.216-15 9000-0069
52.216-16 9000-0067
52.216-17 9000-0067
52.219-9 9000-0006 and

9000-0007
52.219-10 9000-0006
52.219-28 9000-0163
52.219-29 3245-0374
52.219-30 3245-0374
52.222-2 9000-0065
52.222-4 1215-0119
52.222-6 1215-0140
52.222-8 1235-0008 and

1235-0018
52.222-11 9000-0014
52.222-17 1235-0007 and

1235-0025
52.222-18 9000-0127
52.222-21 1215-0072
52.222-22 1215-0072
52.222-23 1215-0072
52.222-25 1215-0072
52.222-26 1215-0072
52.222-27 1215-0072
52.222-32 9000-0154
52.222-35 1250-0004
52.222-36 1250-0005
52.222-37 1293-0005
52.222-40 1215-0209
52.222-41 1235-0018 and

1235-0007
52.222-46 9000-0066
52.222-50 9000-0188
52.222-55 1235-0018
52.222-56 9000-0188
52.223-2 9000-0180
52.223-4 9000-0134
52.223-5 9000-0147
52.223-6(b)(5) 9000-0101
52.223-7 9000-0107
52.223-9 9000-0134
52.225-2 9000-0024
52.225-4 9000-0130

FAR segment OMB Control Number

52.225-6 9000-0025
52.225-8 9000-0022
52.225-9 9000-0141
52.225-11 9000-0141
52.225-18 9000-0161
52.225-21 9000-0141
52.225-23 9000-0141
52.227-2 9000-0096
52.227-6 9000-0096
52.227-9 9000-0096
52.227-14 9000-0090
52.227-15 9000-0090
52.227-16 9000-0090
52.227-17 9000-0090
52.227-18 9000-0090
52.227-19 9000-0090
52.227-20 9000-0090
52.227-21 9000-0090
52.227-22 9000-0090
52.227-23 9000-0090
52.228-1 9000-0045
52.228-2 9000-0045
52.228-12 9000-0135
52.228-13 9000-0045
52.228-14 9000-0045
52.228-15 9000-0045
52.228-16 9000-0045
52.229-2 9000-0059
52.230-6 9000-0129
52.232-1 9000-0070
52.232-2 9000-0070
52.232-3 9000-0070
52.232-4 9000-0070
52.232-5 9000-0070
52.232-6 9000-0070
52.232-7 9000-0070
52.232-8 9000-0070
52.232-9 9000-0070
52.232-10 9000-0070
52.232-11 9000-0070
52.232-12 9000-0073
52.232-13 9000-0010
52.232-14 9000-0010
52.232-15 9000-0010
52.232-16 9000-0010
52.232-20 9000-0074
52.232-22 9000-0074
52.232-27 9000-0102
52.232-29 9000-0138
52.232-30 9000-0138
52.232-31 9000-0138
52.232-32 9000-0138

FAR segment OMB Control Number
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1.1-6

1.107 Certifications.

In accordance with 41 U.S.C. 1304, a new requirement for
a certification by a contractor or offeror may not be included

in this chapter unless�

(a) The certification requirement is specifically imposed
by statute; or

(b) Written justification for such certification is provided

to the Administrator for Federal Procurement Policy by the

52.233-1 9000-0035
52.236-5 9000-0062
52.236-13 1220-0029 and

9000-0060
52.236-15 9000-0058
52.236-19 9000-0064
52.241-1 9000-0126
52.241-3 9000-0122
52.241-7 9000-0123
52.241-13 9000-0124
52.243-1 9000-0026
52.243-2 9000-0026
52.243-3 9000-0026
52.243-4 9000-0026
52.243-6 9000-0026
52.243-7 9000-0026
52.245-1 9000-0075
52.245-9 9000-0075
52.246-2 9000-0077
52.246-3 9000-0077
52.246-4 9000-0077
52.246-5 9000-0077
52.246-6 9000-0077
52.246-7 9000-0077
52.246-8 9000-0077
52.246-10 9000-0077
52.246-12 9000-0077
52.246-15 9000-0077
52.247-2 9000-0053
52.247-29 9000-0061
52.247-30 9000-0061
52.247-31 9000-0061
52.247-32 9000-0061
52.247-33 9000-0061
52.247-34 9000-0061
52.247-35 9000-0061
52.247-36 9000-0061
52.247-37 9000-0061
52.247-38 9000-0061
52.247-39 9000-0061
52.247-40 9000-0061
52.247-41 9000-0061
52.247-42 9000-0061
52.247-43 9000-0061
52.247-44 9000-0061
52.247-48 9000-0061
52.247-51 9000-0057
52.247-53 9000-0055
52.247-57 9000-0061
52.247-63 9000-0054
52.247-64 9000-0061

FAR segment OMB Control Number

52.247-68 9000-0056
52.248-1 9000-0027
52.248-2 9000-0027
52.248-3 9000-0027
52.249-2 9000-0028
52.249-3 9000-0028
52.249-5 9000-0028
52.249-6 9000-0028
52.249-11 9000-0028
52.250-1 9000-0029
SF 24 9000-0045
SF 25 9000-0045
SF 25A 9000-0045
SF 28 9000-0001
SF 34 9000-0045
SF 35 9000-0045
SF 273 9000-0045
SF 274 9000-0045
SF 275 9000-0045
SF 330 9000-0157
SF 1403 9000-0011
SF 1404 9000-0011
SF 1405 9000-0011
SF 1406 9000-0011
SF 1407 9000-0011
SF 1408 9000-0011
SF 1413 9000-0014
SF 1416 9000-0045
SF 1418 9000-0045
SF 1428 9000-0075
SF 1429 9000-0075
SF 1435 9000-0012
SF 1436 9000-0012
SF 1437 9000-0012
SF 1438 9000-0012
SF 1439 9000-0012
SF 1440 9000-0012
SF 1443 9000-0010
SF 1444 9000-0089
SF 1445 9000-0089
SF 1446 9000-0089
OF 312 9000-0150

FAR segment OMB Control Number

(FAC 2005�80)



SUBPART 2.1�DEFINITIONS 2.101

2.1-15

�Terminated portion of the contract� means the portion of
a contract that the contractor is not to perform following a par-
tial termination. For construction contracts that have been
completely terminated for convenience, it means the entire
contract, notwithstanding the completion of, and payment for,
individual items of work before termination.

�Unallowable cost� means any cost that, under the provi-
sions of any pertinent law, regulation, or contract, cannot be
included in prices, cost-reimbursements, or settlements under
a Government contract to which it is allocable.

�Unique and innovative concept,� when used relative to an
unsolicited research proposal, means that�

(1) In the opinion and to the knowledge of the Govern-
ment evaluator, the meritorious proposal�

(i) Is the product of original thinking submitted con-
fidentially by one source;

(ii) Contains new, novel, or changed concepts,
approaches, or methods;

(iii) Was not submitted previously by another; and
(iv) Is not otherwise available within the Federal

Government.
(2) In this context, the term does not mean that the

source has the sole capability of performing the research.
�United States,� when used in a geographic sense, means

the 50 States and the District of Columbia, except as follows:
(1) For use in subpart 3.10, see the definition at 3.1001.
(2) For use in subpart 22.8, see the definition at 22.801.
(3) For use in subpart 22.10, see the definition at

22.1001.
(4) For use in subpart 22.12, see the definition at

22.1201.
(5) For use in subpart 22.13, see the definition at

22.1301.
(6) For use in subpart 22.16, see the definition at

22.1601.
(7) For use in subpart 22.17, see the definition at

22.1702.
(8) For use in subpart 22.18, see the definition at

22.1801.
(9) For use in part 23, see definition at 23.001.
(10) For use in part 25, see the definition at 25.003.
(11) For use in part 27, see the definition at 27.001.
(12) For use in subpart 47.4, see the definition at

47.401.
�Unsolicited proposal� means a written proposal for a new

or innovative idea that is submitted to an agency on the initia-
tive of the offeror for the purpose of obtaining a contract with
the Government, and that is not in response to a request for
proposals, Broad Agency Announcement, Small Business
Innovation Research topic, Small Business Technology
Transfer Research topic, Program Research and Development
Announcement, or any other Government-initiated solicita-
tion or program.

�Value engineering� means an analysis of the functions of
a program, project, system, product, item of equipment, build-
ing, facility, service, or supply of an executive agency, per-
formed by qualified agency or contractor personnel, directed
at improving performance, reliability, quality, safety, and life-
cycle costs (41 U.S.C. 1711). For use in the clause at 52.248-2,
see the definition at 52.248-2(b).

�Value engineering change proposal (VECP)��

(1) Means a proposal that�

(i) Requires a change to the instant contract to imple-
ment; and

(ii) Results in reducing the overall projected cost to
the agency without impairing essential functions or character-
istics, provided, that it does not involve a change�

(A) In deliverable end item quantities only;

(B) In research and development (R&D) items or
R&D test quantities that are due solely to results of previous
testing under the instant contract; or

(C) To the contract type only.

(2) For use in the clauses at�

(i) 52.248-2, see the definition at 52.248-2(b); and

(ii) 52.248-3, see the definition at 52.248-3(b).

�Veteran-owned small business concern� means a small
business concern�

(1) Not less than 51 percent of which is owned by one
or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent
of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of
which are controlled by one or more veterans.

�Virgin material� means�

(1) Previously unused raw material, including previ-
ously unused copper, aluminum, lead, zinc, iron, other metal
or metal ore; or

(2) Any undeveloped resource that is, or with new tech-
nology will become, a source of raw materials.

�Voluntary consensus standards� means common and
repeated use of rules, conditions, guidelines or characteristics
for products, or related processes and production methods and
related management systems. Voluntary Consensus Standards
are developed or adopted by domestic and international vol-
untary consensus standard making bodies (e.g., International
Organization for Standardization (ISO) and ASTM-Interna-
tional). See OMB Circular A-119.

�Warranty� means a promise or affirmation given by a con-
tractor to the Government regarding the nature, usefulness, or
condition of the supplies or performance of services furnished
under the contract.

�Waste reduction� means preventing or decreasing the
amount of waste being generated through waste prevention,
recycling, or purchasing recycled and environmentally pref-
erable products.

FAC 2005�80 MARCH 2, 2015



2.101 FEDERAL ACQUISITION REGULATION

2.1-16

�Water consumption intensity� means water consumption
per square foot of building space.

�Women-owned small business concern� means�

(1) A small business concern�

(i) That is at least 51 percent owned by one or more
women; or, in the case of any publicly owned business, at least
51 percent of the stock of which is owned by one or more
women; and

(ii) Whose management and daily business opera-
tions are controlled by one or more women; or

(2) A small business concern eligible under the Women-
Owned Small Business Program in accordance with 13 CFR
part 127 (see subpart 19.15).

�Women-Owned Small Business (WOSB) Program.�

(1) �Women-Owned Small Business Program (WOSB Pro-
gram)� means a program that authorizes contracting officers
to limit competition to�

(i) Eligible economically disadvantaged women-
owned small business concerns for Federal contracts assigned
a North American Industry Classification Systems (NAICS)
code in an industry in which the Small Business Administra-

tion (SBA) has determined that WOSB concerns are under-
represented in Federal procurement; and

(ii) Eligible WOSB concerns eligible under the
WOSB Program for Federal contracts assigned a NAICS code
in an industry in which SBA has determined that WOSB con-
cerns are substantially underrepresented.

(2) �Economically disadvantaged women-owned small
business (EDWOSB) concern� means a small business con-
cern that is at least 51 percent directly and unconditionally
owned by, and the management and daily business operations
of which are controlled by, one or more women who are citi-
zens of the United States and who are economically disadvan-
taged in accordance with 13 CFR part 127. It automatically
qualifies as a women-owned small business concern eligible
under the WOSB Program.

(3) �Women-owned small business (WOSB)� concern
eligible under the WOSB Program means a small business
concern that is at least 51 percent directly and unconditionally
owned by, and the management and daily business operations
of which are controlled by, one or more women who are citi-
zens of the United States (13 CFR part 127).
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tem (FAPIIS), (available at www.ppirs.gov, then select
FAPIIS).

(b) The contracting officer shall consider all the informa-
tion in FAPIIS and other past performance information (see
subpart 42.15) when making a responsibility determination.
For source selection evaluations of past performance, see
15.305(a)(2). Contracting officers shall use sound judgment
in determining the weight and relevance of the information
contained in FAPIIS and how it relates to the present acquisi-
tion.

(1) Since FAPIIS may contain information on any of the
offeror�s previous contracts and information covering a five-
year period, some of that information may not be relevant to
a determination of present responsibility, e.g., a prior admin-
istrative action such as debarment or suspension that has
expired or otherwise been resolved, or information relating to
contracts for completely different products or services.

(2) Because FAPIIS is a database that provides informa-
tion about prime contractors, the contracting officer posts
information required to be posted about a subcontractor, such
as trafficking in persons violations, to the record of the prime
contractor (see 42.1503(h)(1)(v)). The prime contractor has
the opportunity to post in FAPIIS any mitigating factors. The
contracting officer shall consider any mitigating factors
posted in FAPIIS by the prime contractor, such as degree of
compliance by the prime contractor with the terms of FAR
clause 52.222-50.

(c) If the contracting officer obtains relevant information
from FAPIIS regarding criminal, civil, or administrative pro-
ceedings in connection with the award or performance of a
Government contract; terminations for default or cause; deter-
minations of nonresponsibility because the contractor does
not have a satisfactory performance record or a satisfactory
record of integrity and business ethics; or comparable infor-
mation relating to a grant, the contracting officer shall, unless
the contractor has already been debarred or suspended�

(1) Promptly request such additional information from
the offeror as the offeror deems necessary in order to demon-
strate the offeror�s responsibility to the contracting officer
(but see 9.405); and

(2) Notify, prior to proceeding with award, in accor-
dance with agency procedures (see 9.406-3(a) and
9.407-3(a)), the agency official responsible for initiating
debarment or suspension action, if the information appears
appropriate for the official�s consideration.

(d) The contracting officer shall document the contract file
for each contract in excess of the simplified acquisition
threshold to indicate how the information in FAPIIS was con-
sidered in any responsibility determination, as well as the
action that was taken as a result of the information. A con-
tracting officer who makes a nonresponsibility determination
is required to document that information in FAPIIS in accor-
dance with 9.105-2 (b)(2).

9.104-7 Solicitation provisions and contract clauses.
(a) The contracting officer shall insert the provision at

52.209-5, Certification Regarding Responsibility Matters, in
solicitations where the contract value is expected to exceed
the simplified acquisition threshold.

(b) The contracting officer shall insert the provision at
52.209-7, Information Regarding Responsibility Matters, in
solicitations where the resultant contract value is expected to
exceed $500,000.

(c) The contracting officer shall insert the clause at
52.209-9, Updates of Publicly Available Information Regard-
ing Responsibility Matters�

(1) In solicitations where the resultant contract value is
expected to exceed $500,000; and

(2) In contracts in which the offeror checked �has� in
paragraph (b) of the provision at 52.209-7.

9.105 Procedures.

9.105-1 Obtaining information.
(a) Before making a determination of responsibility, the

contracting officer shall possess or obtain information suffi-
cient to be satisfied that a prospective contractor currently
meets the applicable standards in 9.104.

(b)(1) Generally, the contracting officer shall obtain infor-
mation regarding the responsibility of prospective contrac-
tors, including requesting preaward surveys when necessary
(see 9.106), promptly after a bid opening or receipt of offers.
However, in negotiated contracting, especially when research
and development is involved, the contracting officer may
obtain this information before issuing the request for propos-
als. Requests for information shall ordinarily be limited to
information concerning�

(i) The low bidder; or
(ii) Those offerors in range for award.

(2) Preaward surveys shall be managed and conducted
by the surveying activity.

(i) If the surveying activity is a contract administra-
tion office�

(A) That office shall advise the contracting officer
on prospective contractors� financial competence and credit
needs; and

(B) The administrative contracting officer shall
obtain from the auditor any information required concerning
the adequacy of prospective contractors� accounting systems
and these systems� suitability for use in administering the pro-
posed type of contract.

(ii) If the surveying activity is not a contract admin-
istration office, the contracting officer shall obtain from the
auditor any information required concerning prospective con-
tractors� financial competence and credit needs, the adequacy
of their accounting systems, and these systems� suitability for
use in administering the proposed type of contract.

(3) Information on financial resources and performance
capability shall be obtained or updated on as current a basis
as is feasible up to the date of award.
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(c) In making the determination of responsibility, the con-
tracting officer shall consider information in FAPIIS (see
9.104-6), including information that is linked to FAPIIS such
as from the System for Award Management Exclusions and
the Past Performance Information Retrieval System (PPIRS),
and any other relevant past performance information (see
9.104-1(c) and subpart subpart 42.15). In addition, the con-
tracting officer should use the following sources of informa-
tion to support such determinations:

(1) Records and experience data, including verifiable
knowledge of personnel within the contracting office, audit
offices, contract administration offices, and other contracting
offices.

(2) The prospective contractor-including bid or pro-
posal information (including the certification at 52.209-5 or
52.212-3(h) (see 9.104-5)), questionnaire replies, financial
data, information on production equipment, and personnel
information.

(3) Commercial sources of supplier information of a
type offered to buyers in the private sector.

(4) Preaward survey reports (see 9.106).
(5) Other sources such as publications; suppliers, sub-

contractors, and customers of the prospective contractor;
financial institutions; Government agencies; and business and
trade associations.

(d) Contracting offices and cognizant contract administra-
tion offices that become aware of circumstances casting doubt
on a contractor�s ability to perform contracts successfully
shall promptly exchange relevant information.

9.105-2 Determinations and documentation.
(a) Determinations.(1) The contracting officer�s signing of

a contract constitutes a determination that the prospective
contractor is responsible with respect to that contract. When
an offer on which an award would otherwise be made is
rejected because the prospective contractor is found to be non-
responsible, the contracting officer shall make, sign, and place
in the contract file a determination of nonresponsibility, which
shall state the basis for the determination.

(2) If the contracting officer determines that a respon-
sive small business lacks certain elements of responsibility,
the contracting officer shall comply with the procedures in
subpart 19.6. When a Certificate of Competency is issued for
a small business concern (see subpart 19.6), the contracting
officer shall accept the Small Business Administration�s deci-
sion to issue a Certificate of Competency and award the con-
tract to the concern.

(b) Support documentation.(1) Documents and reports
supporting a determination of responsibility or nonresponsi-
bility, including any preaward survey reports, the use of
FAPIIS information (see 9.104-6), and any applicable Certif-
icate of Competency, must be included in the contract file.

(2)(i) The contracting officer shall document the deter-
mination of nonresponsibility in FAPIIS (available at
www.cpars.gov, then select FAPIIS) if�

(A) The contract is valued at more than the sim-
plified acquisition threshold;

(B) The determination of nonresponsibility is
based on lack of satisfactory performance record or satisfac-
tory record of integrity and business ethics; and

(C) The Small Business Administration does not
issue a Certificate of Competency.

(ii) The contracting officer is responsible for the
timely submission, within 3 working days, and sufficiency,
and accuracy of the documentation regarding the nonrespon-
sibility determination.

(iii) As required by section 3010 of the Supplemental
Appropriations Act, 2010 (Pub. L. 111-212), all information
posted in FAPIIS on or after April 15, 2011, except past per-
formance reviews, will be publicly available. FAPIIS consists
of two segments�

(A) The non-public segment, into which Govern-
ment officials and contractors post information, which can
only be viewed by�

(1) Government personnel and authorized
users performing business on behalf of the Government; or

(2) An offeror or contractor, when viewing
data on itself; and

(B) The publicly-available segment, to which all
data in the non-public segment of FAPIIS is automatically
transferred after a waiting period of 14 calendar days, except
for�

(1) Past performance reviews required by sub-
part 42.15;

(2) Information that was entered prior to
April 15, 2011; or

(3) Information that is withdrawn during the
14-calendar-day waiting period by the Government official
who posted it in accordance with paragraph (b)(2)(iv) of this
section.

(iv) The contracting officer, or any other Govern-
ment official, shall not post any information in the non-public
segment of FAPIIS that is covered by a disclosure exemption
under the Freedom of Information Act. If the contractor
asserts within 7 calendar days, to the Government official who
posted the information, that some of the information posted to
the non-public segment of FAPIIS is covered by a disclosure
exemption under the Freedom of Information Act, the Gov-
ernment official who posted the information must within 7
calendar days remove the posting from FAPIIS and resolve
the issue in accordance with agency Freedom of Information
Act procedures, prior to reposting the releasable information.

9.105-3 Disclosure of preaward information.

(a) Except as provided in subpart 24.2, Freedom of Infor-
mation Act, information (including the preaward survey
report) accumulated for purposes of determining the respon-
sibility of a prospective contractor shall not be released or dis-
closed outside the Government.
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12.000 Scope of part.

This part prescribes policies and procedures unique to the
acquisition of commercial items. It implements the Federal
Government�s preference for the acquisition of commercial
items contained in 41 U.S.C. 1906, 1907, and 3307 and 10
U.S.C. 2375-2377 by establishing acquisition policies more
closely resembling those of the commercial marketplace and
encouraging the acquisition of commercial items and compo-
nents.

12.001 Definition.

�Subcontract,� as used in this part, includes, but is not lim-
ited to, a transfer of commercial items between divisions, sub-
sidiaries, or affiliates of a contractor or subcontractor.

Subpart 12.1�Acquisition of Commercial 
Items�General

12.101 Policy.

Agencies shall�

(a) Conduct market research to determine whether com-
mercial items or nondevelopmental items are available that
could meet the agency�s requirements;

(b) Acquire commercial items or nondevelopmental items
when they are available to meet the needs of the agency; and

(c) Require prime contractors and subcontractors at all tiers
to incorporate, to the maximum extent practicable, commer-
cial items or nondevelopmental items as components of items
supplied to the agency.

12.102 Applicability.

(a) This part shall be used for the acquisition of supplies or
services that meet the definition of commercial items at 2.101.

(b) Contracting officers shall use the policies in this part in
conjunction with the policies and procedures for solicitation,
evaluation and award prescribed in Part 13, Simplified Acqui-
sition Procedures; Part 14, Sealed Bidding; or Part 15, Con-
tracting by Negotiation, as appropriate for the particular
acquisition.

(c) Contracts for the acquisition of commercial items are
subject to the policies in other parts of the FAR. When a policy
in another part of the FAR is inconsistent with a policy in this
part, this part 12 shall take precedence for the acquisition of
commercial items.

(d) The definition of commercial item in section 2.101 uses
the phrase �purposes other than governmental purposes.�
These purposes are those that are not unique to a government.

(e) This part shall not apply to the acquisition of commer-
cial items�

(1) At or below the micro-purchase threshold;

(2) Using the Standard Form 44 (see 13.306);

(3) Using the imprest fund (see 13.305);

(4) Using the Governmentwide commercial purchase
card as a method of purchase rather than only as a method of
payment; or

(5) Directly from another Federal agency.

(f)(1) Contracting officers may treat any acquisition of sup-
plies or services that, as determined by the head of the agency,
are to be used to facilitate defense against or recovery from
nuclear, biological, chemical, or radiological attack, as an
acquisition of commercial items.

(2) A contract in an amount greater than $17.5 million
that is awarded on a sole source basis for an item or service
treated as a commercial item under paragraph (f)(1) of this
section but does not meet the definition of a commercial item
as defined at FAR 2.101 shall not be exempt from�

(i) Cost accounting standards (see subpart 30.2); or

(ii) Certified cost or pricing data requirements (see
15.403).

(g)(1) In accordance with 41 U.S.C. 2310, the contracting
officer also may use Part 12 for any acquisition for services
that does not meet the definition of commercial item in
FAR 2.101, if the contract or task order�

(i) Is entered into on or before November 24, 2013;

(ii) Has a value of $29.5 million or less;

(iii) Meets the definition of performance-based
acquisition at FAR 2.101;

(iv) Uses a quality assurance surveillance plan;

(v) Includes performance incentives where
appropriate;

(vi) Specifies a firm-fixed price for specific tasks to
be performed or outcomes to be achieved; and

(vii) Is awarded to an entity that provides similar ser-
vices to the general public under terms and conditions similar
to those in the contract or task order.

(2) In exercising the authority specified in
paragraph (g)(1) of this section, the contracting officer may
tailor paragraph (a) of the clause at FAR 52.212-4 as may be
necessary to ensure the contract�s remedies adequately protect
the Government�s interests.

12.103 Commercially available off-the-shelf (COTS)
items.

Commercially available off-the-shelf (COTS) items are
defined in 2.101. Unless indicated otherwise, all of the poli-
cies that apply to commercial items also apply to COTS items.
Section 12.505 lists the laws that are not applicable to COTS
(in addition to 12.503 and 12.504).
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Subpart 12.3�Solicitation Provisions and 
Contract Clauses for the Acquisition of

Commercial Items

12.300 Scope of subpart.
This subpart establishes provisions and clauses to be used

when acquiring commercial items.

12.301 Solicitation provisions and contract clauses for the
acquisition of commercial items.
(a) In accordance with 41 U.S.C. 3307, contracts for the

acquisition of commercial items shall, to the maximum extent
practicable, include only those clauses�

(1) Required to implement provisions of law or execu-
tive orders applicable to the acquisition of commercial items;
or

(2) Determined to be consistent with customary com-
mercial practice.

(b) Insert the following provisions in solicitations for the
acquisition of commercial items, and clauses in solicitations
and contracts for the acquisition of commercial items:

(1) The provision at 52.212-1, Instructions to Offer-
ors�Commercial Items. This provision provides a single,
streamlined set of instructions to be used when soliciting
offers for commercial items and is incorporated in the solici-
tation by reference (see Block 27a, SF 1449). The contracting
officer may tailor these instructions or provide additional
instructions tailored to the specific acquisition in accordance
with 12.302.

(2) The provision at 52.212-3, Offeror Representations
and Certifications�Commercial Items. This provision pro-
vides a single, consolidated list of representations and certifi-
cations for the acquisition of commercial items and is attached
to the solicitation for offerors to complete. This provision may
not be tailored except in accordance with subpart 1.4. Use the
provision with its Alternate I in solicitations issued by DoD,
NASA, or the Coast Guard.

(3) The clause at 52.212-4, Contract Terms and Condi-
tions�Commercial Items. This clause includes terms and
conditions which are, to the maximum extent practicable, con-
sistent with customary commercial practices and is incorpo-
rated in the solicitation and contract by reference (see
Block 27, SF 1449). Use this clause with its Alternate I when
a time-and-materials or labor-hour contract will be awarded.
The contracting officer may tailor this clause in accordance
with 12.302.

(4) The clause at 52.212-5, Contract Terms and Condi-
tions Required to Implement Statutes or Executive Orders�
Commercial Items. This clause incorporates by reference only
those clauses required to implement provisions of law or
Executive orders applicable to the acquisition of commercial
items. The contracting officer shall attach this clause to the
solicitation and contract and, using the appropriate clause pre-

scriptions, indicate which, if any, of the additional clauses
cited in 52.212-5(b) or (c) are applicable to the specific acqui-
sition. Some of the clauses require fill-in; the fill-in language
should be inserted as directed by 52.104(d). When cost infor-
mation is obtained pursuant to Part 15 to establish the reason-
ableness of prices for commercial items, the contracting
officer shall insert the clauses prescribed for this purpose in an
addendum to the solicitation and contract. This clause may not
be tailored.

(i) Use the clause with its Alternate I when the head
of the agency has waived the examination of records by the
Comptroller General in accordance with 25.1001.

(ii)(A) If the acquisition will use funds appropriated
or otherwise made available by the American Recovery and
Reinvestment Act of 2009 (Pub. L. 111-5), the contracting
officer shall use the clause with its Alternate II.

(B) (1) In the case of a bilateral contract modifi-
cation that will use funds appropriated or otherwise made
available by the American Recovery and Reinvestment Act of
2009, the contracting officer shall specify applicability of
Alternate II to that modification.

(2) In the case of a task- or delivery-order con-
tract in which not all orders will use funds appropriated or oth-
erwise made available by the American Recovery and
Reinvestment Act of 2009, the contracting officer shall spec-
ify the task or delivery orders to which Alternate II applies.

(C) The contracting officer may not use Alternate
I when Alternate II applies.

(c) When the use of evaluation factors is appropriate, the
contracting officer may�

(1) Insert the provision at 52.212-2, Evaluation�Com-
mercial Items, in solicitations for commercial items (see
12.602); or

(2) Include a similar provision containing all evaluation
factors required by 13.106, subpart 14.2 or subpart 15.3, as an
addendum (see 12.302(d)).

(d) Other required provisions and clauses. Notwithstand-
ing prescriptions contained elsewhere in the FAR, when
acquiring commercial items, contracting officers shall be
required to use only those provisions and clauses prescribed
in this part. The provisions and clauses prescribed in this part
shall be revised, as necessary, to reflect the applicability of
statutes and executive orders to the acquisition of commercial
items.

(1) Insert the provision at 52.204-16, Commercial and
Government Entity Code Reporting, when there is a require-
ment to be registered in SAM or a requirement to have a
DUNS Number in the solicitation.

(2) Insert the clause at 52.204-18, Commercial and
Government Entity Code Maintenance, when there is a
requirement to be registered in SAM or a requirement to have
a DUNS Number in the solicitation.
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(3) Insert the provision at 52.209-7, Information
Regarding Responsibility Matters, as prescribed in
9.104-7(b).

(4) Insert the provision at 52.222-56, Certification
Regarding Trafficking in Persons Compliance Plan, in solici-
tations as prescribed at 22.1705(b).

(5) Insert the clause at 52.225-19, Contractor Personnel
in a Designated Operational Area or Supporting a Diplomatic
or Consular Mission outside the United States, as prescribed
in 25.301-4.

(6) Insert the clause at 52.232-40, Providing Acceler-
ated Payments to Small Business Subcontractors, as pre-
scribed in 32.009-2.

(e) Discretionary use of FAR provisions and clauses. The
contracting officer may include in solicitations and contracts
by addendum other FAR provisions and clauses when their
use is consistent with the limitations contained in 12.302. For
example:

(1) The contracting officer may include appropriate
clauses when an indefinite-delivery type of contract will be
used. The clauses prescribed at 16.506 may be used for this
purpose.

(2) The contracting officer may include appropriate pro-
visions and clauses when the use of options is in the Govern-
ment�s interest. The provisions and clauses prescribed in
17.208 may be used for this purpose. If the provision at
52.212-2 is used, paragraph (b) provides for the evaluation of
options.

(3) The contracting officer may use the provisions and
clauses contained in Part 23 regarding the use of products
containing recovered materials and biobased products when
appropriate for the item being acquired.

(4) When setting aside under the Stafford Act
(subpart 26.2), include the provision at 52.226-3, Disaster or
Emergency Area Representation, in the solicitation. The rep-
resentation in this provision is not in the System for Award
Management database.

(f) Agencies may supplement the provisions and clauses
prescribed in this part (to require use of additional provisions
and clauses) only as necessary to reflect agency unique stat-
utes applicable to the acquisition of commercial items or as
may be approved by the agency senior procurement execu-
tive, or the individual responsible for representing the agency
on the FAR Council, without power of delegation.

12.302 Tailoring of provisions and clauses for the
acquisition of commercial items.

(a) General. The provisions and clauses established in this
subpart are intended to address, to the maximum extent prac-
ticable, commercial market practices for a wide range of
potential Government acquisitions of commercial items.
However, because of the broad range of commercial items

acquired by the Government, variations in commercial prac-
tices, and the relative volume of the Government�s acquisi-
tions in the specific market, contracting officers may, within
the limitations of this subpart, and after conducting appropri-
ate market research, tailor the provision at 52.212-1, Instruc-
tions to Offerors�Commercial Items, and the clause at
52.212-4, Contract Terms and Conditions�Commercial
Items, to adapt to the market conditions for each acquisition.

(b) Tailoring 52.212-4, Contract Terms and Conditions�
Commercial Items. The following paragraphs of the clause at
52.212-4, Contract Terms and Conditions�Commercial
Items, implement statutory requirements and shall not be
tailored�

(1) Assignments;

(2) Disputes;

(3) Payment (except as provided in subpart 32.11);

(4) Invoice;

(5) Other compliances;

(6) Compliance with laws unique to Government
contracts; and

(7) Unauthorized obligations.

(c) Tailoring inconsistent with customary commercial
practice. The contracting officer shall not tailor any clause or
otherwise include any additional terms or conditions in a
solicitation or contract for commercial items in a manner that
is inconsistent with customary commercial practice for the
item being acquired unless a waiver is approved in accordance
with agency procedures. The request for waiver must describe
the customary commercial practice found in the marketplace,
support the need to include a term or condition that is incon-
sistent with that practice and include a determination that use
of the customary commercial practice is inconsistent with the
needs of the Government. A waiver may be requested for an
individual or class of contracts for that specific item.

(d) Tailoring shall be by addenda to the solicitation and
contract. The contracting officer shall indicate in Block 27a of
the SF 1449 if addenda are attached. These addenda may
include, for example, a continuation of the schedule of sup-
plies/services to be acquired from blocks 18 through 21 of the
SF 1449; a continuation of the description of the supplies/ser-
vices being acquired; further elaboration of any other item(s)
on the SF 1449; any other terms or conditions necessary for
the performance of the proposed contract (such as options,
ordering procedures for indefinite-delivery type contracts,
warranties, contract financing arrangements, etc.).

12.303 Contract format.

Solicitations and contracts for the acquisition of commer-
cial items prepared using this Part 12 shall be assembled, to
the maximum extent practicable, using the following format:

(a) Standard Form (SF) 1449;

(b) Continuation of any block from SF 1449, such as�
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(1) Block 10 if an incentive subcontracting clause is
used (the contracting officer shall indicate the applicable per-
centage);

(2) Block 18B for remittance address;
(3) Block 19 for contract line item numbers;
(4) Block 20 for schedule of supplies/services; or
(5) Block 25 for accounting data;

(c) Contract clauses�
(1) 52.212-4, Contract Terms and Conditions�Com-

mercial Items, by reference (see SF 1449 block 27a);
(2) Any addendum to 52.212-4; and

(3) 52.212-5, Contract Terms and Conditions Required
to Implement Statutes and Executive orders;

(d) Any contract documents, exhibits or attachments; and
(e) Solicitation provisions�

(1) 52.212-1, Instructions to Offerors�Commercial
Items, by reference (see SF 1449, Block 27a);

(2) Any addendum to 52.212-1;
(3) 52.212-2, Evaluation�Commercial Items, or other

description of evaluation factors for award, if used; and
(4) 52.212-3, Offeror Representations and Certifica-

tions�Commercial Items.
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Subpart 12.5�Applicability of Certain Laws 
to the Acquisition of Commercial Items and
Commercially Available Off-The-Shelf Items

12.500 Scope of subpart.

(a) As required by 41 U.S.C. 1906 and 1907, this subpart
lists provisions of law that are not applicable to�

(1) Contracts for the acquisition of commercial items;

(2) Subcontracts, at any tier, for the acquisition of com-
mercial items; and

(3) Contracts and subcontracts, at any tier, for the acqui-
sition of COTS items.

(b) This subpart also lists provisions of law that have been
amended to eliminate or modify their applicability to either
contracts or subcontracts for the acquisition of commercial
items.

12.501 Applicability.

(a) This subpart applies to any contract or subcontract at
any tier for the acquisition of commercial items.

(b) Nothing in this subpart shall be construed to authorize
the waiver of any provision of law with respect to any subcon-
tract if the prime contractor is reselling or distributing com-
mercial items of another contractor without adding value.
This limitation is intended to preclude establishment of
unusual contractual arrangements solely for the purpose of
Government sales.

(c) For purposes of this subpart, contractors awarded sub-
contracts under subpart 19.8, Contracting with the Small
Business Administration (the 8(a) Program), shall be consid-
ered prime contractors.

12.502 Procedures.

(a) The FAR prescription for the provision or clause for
each of the laws listed in 12.503 has been revised in the appro-
priate part to reflect its proper application to prime contracts
for the acquisition of commercial items.

(b) For subcontracts for the acquisition of commercial
items or commercial components, the clauses at 52.212-5,
Contract Terms and Conditions Required to Implement Stat-
utes or Executive Orders�Commercial Items, and 52.244-6,
Subcontracts for Commercial Items, reflect the applicability
of the laws listed in 12.504 by identifying the only provisions
and clauses that are required to be included in a subcontract
at any tier for the acquisition of commercial items or commer-
cial components.

(c) The FAR prescription for the provision or clause for
each of the laws listed in 12.505 has been revised in the appro-
priate part to reflect its proper application to contracts and
subcontracts for the acquisition of COTS items.

12.503 Applicability of certain laws to Executive agency
contracts for the acquisition of commercial items.
(a) The following laws are not applicable to Executive

agency contracts for the acquisition of commercial items:
(1) 41 U.S.C. chapter 65, Contracts for Materials, Sup-

plies, Articles, and Equipment Exceeding $15,000 (see
subpart 22.6).

(2) 41 U.S.C. 3901(b) and 10 U.S.C. 2306(b), Contin-
gent Fees (see 3.404).

(3) 41 U.S.C. 1708(e)(3), Minimum Response Time for
Offers (see 5.203).

(4) 41 U.S.C. chapter 81, Drug-Free Workplace (see
23.501).

(5) 31 U.S.C. 1354(a), Limitation on use of appropri-
ated funds for contracts with entities not meeting veterans�
employment reporting requirements (see 22.1302).

(6) [Reserved]
(7) Section 806(a)(3) of Pub. L. 102-190, as amended

by Sections 2091 and 8105 of Pub. L. 103-355, (10 U.S.C.
2302 note), Payment Protections for Subcontractors and Sup-
pliers (see 28.106-6).

(8) 41 U.S.C. 4706(d)(1) and 10 U.S.C. 2313(c)(1),
GAO Access to Contractor Employees, Section 871 of Pub. L.
110-417 (see 52.214-26 and 52.215-2).

(9) 41 U.S.C. 2303, Policy on Personal Conflicts of
Interest by Contractor Employees (see subpart 3.11).

(b) Certain requirements of the following laws are not
applicable to executive agency contracts for the acquisition of
commercial items:

(1) 40 U.S.C. chapter 37, Requirement for a certificate
and clause under the Contract Work Hours and Safety Stan-
dards statute (see 22.305).

(2) 41 U.S.C. 8703 and 8703, Requirement for a clause
and certain other requirements related to kickbacks (see
3.502).

(3) 49 U.S.C. 40118, Requirement for a clause under
the Fly American provisions (see 47.405).

(c) The applicability of the following laws have been mod-
ified in regards to Executive agency contracts for the acquisi-
tion of commercial items:

(1) 41 U.S.C. 4704 and 10 U.S.C. 2402, Prohibition on
Limiting Subcontractor Direct Sales to the United States (see
3.503).

(2) 41 U.S.C. chapter 35, Truthful Cost or Pricing Data,
and 10 U.S.C. 2306a, Truth in Negotiations Act (see 15.403).

(3) 41 U.S.C. chapter 15, Cost Accounting Standards
(48 CFR Chapter 99) (see 12.214).

12.504 Applicability of certain laws to subcontracts for
the acquisition of commercial items.
(a) The following laws are not applicable to subcontracts

at any tier for the acquisition of commercial items or commer-
cial components at any tier:
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(1) 10 U.S.C. 2631, Transportation of Supplies by Sea
(except for the types of subcontracts listed at 47.504(d)).

(2) 15 U.S.C. 644(d), Requirements relative to labor
surplus areas under the Small Business Act (see subpart 19.2).

(3) [Reserved]
(4) 41 U.S.C. 6505, Contracts for Materials, Supplies,

Articles, and Equipment Exceeding $15,000 (see
subpart 22.6).

(5) 41 U.S.C. 4703, Validation of Proprietary Data
restrictions (see subpart 27.4).

(6) 41 U.S.C. 3901(b) and 10 U.S.C. 2306(b), Contin-
gent Fees (see subpart 3.4).

(7) 41 U.S.C. 4706(d) and 10 U.S.C. 2313(c), Exam-
ination of Records of Contractor, when a subcontractor is not
required to provide certified cost or pricing data
(see15.209(b)), unless using funds appropriated or otherwise
made available by the American Recovery and Reinvestment
Act of 2009 (Pub. L. 111-5).

(8) 41 U.S.C. 1708(e)(3), Minimum Response Time for
Offers (see subpart 5.2).

(9) 41 U.S.C. 2302, Rights in Technical Data (see
subpart 27.4).

(10) 41 U.S.C. chapter 81, Drug-Free Workplace Act
(see subpart 23.5).

(11) 46 U.S.C. App. 1241(b), Transportation in Ameri-
can Vessels of Government Personnel and Certain Cargo (see
subpart 47.5) (except for the types of subcontracts listed at
47.504(d)).

(12) 49 U.S.C. 40118, Fly American provisions (see
subpart 47.4).

(13) Section 806(a)(3) of Pub. L. 102-190, as amended
by Sections 2091 and 8105 of Pub. L. 103-355 (10 U.S.C.
2302 note), Payment Protections for Subcontractors and Sup-
pliers (see 28.106-6).

(b) The requirements for a certificate and clause under the
Contract Work Hours and Safety Standards statute,
40 U.S.C. 37, (see subpart 22.3) are not applicable to subcon-
tracts at any tier for the acquisition of commercial items or
commercial components.

(c) The applicability of the following laws has been mod-
ified in regards to subcontracts at any tier for the acquisition
of commercial items or commercial components:

(1) 41 U.S.C. 4704 and 10 U.S.C. 2402, Prohibition on
Limiting Subcontractor Direct Sales to the United States (see
subpart 3.5).

(2) 41 U.S.C. chapter 35, Truthful Cost or Pricing Data,
and 10 U.S.C. 2306a, Truth in Negotiations (see
subpart 15.4).

(3) 41 U.S.C. chapter 15, Cost Accounting Standards
(48 CFR Chapter 99) (see 12.214).

12.505 Applicability of certain laws to contracts for the
acquisition of COTS items.

COTS items are a subset of commercial items. Therefore,
any laws listed in sections 12.503 and 12.504 are also inappli-
cable or modified in their applicability to contracts or subcon-
tracts for the acquisition of COTS items. In addition, the
following laws are not applicable to contracts for the acquisi-
tion of COTS items:

(a)(1) The portion of 41 U.S.C. 8302(a)(1), that reads �sub-
stantially all from articles, materials, or supplies mined, pro-
duced, or manufactured, in the United States,� Buy American-
Supplies, component test (see 52.225-1 and 52.225-3).

(2) The portion of 41 U.S.C. 8303(a)(2), that reads �sub-
stantially all from articles, materials, or supplies mined, pro-
duced, or manufactured in the United States,� Buy American-
Construction Materials, component test (see 52.225-9 and
52.225-11).

(b) 42 U.S.C. 6962(c)(3)(A), Certification and Estimate of
Percentage of Recovered Material.

(c) Compliance Plan and Certification Requirement, sec-
tion 1703 of the National Defense Authorization Act for Fis-
cal Year 2013 (Pub. L. 112-239), Title XVII, Ending
trafficking in Government Contracting (see 52.222-50(h) and
52.222-56).

FAC 2005�80 MARCH 2, 2015



22-3

FEDERAL ACQUISITION REGULATION

22.1207 Contract clause.

Subpart 22.13�Equal Opportunity for Veterans
22.1300 Scope of subpart.
22.1301 Definitions.
22.1302 Policy.
22.1303 Applicability.
22.1304 Procedures.
22.1305 Waivers.
22.1306 Department of Labor notices and reports.
22.1307 Collective bargaining agreements.
22.1308 Complaint procedures.
22.1309 Actions because of noncompliance.
22.1310 Solicitation provision and contract clauses.

Subpart 22.14�Employment of Workers with 
Disabilities

22.1400 Scope of subpart.
22.1401 Policy.
22.1402 Applicability.
22.1403 Waivers.
22.1404 Department of Labor notices.
22.1405 Collective bargaining agreements.
22.1406 Complaint procedures.
22.1407 Actions because of noncompliance.
22.1408 Contract clause.

Subpart 22.15�Prohibition of Acquisition of 
Products Produced by Forced or Indentured

Child Labor
22.1500 Scope.
22.1501 Definitions.
22.1502 Policy.
22.1503 Procedures for acquiring end products on the List

of Products Requiring Contractor Certification as
to Forced or Indentured Child Labor.

22.1504 Violations and remedies.
22.1505 Solicitation provision and contract clause.

Subpart 22.16�Notification of Employee Rights 
Under the National Labor Relations Act

22.1600 Scope of subpart.

22.1601 Definitions.

22.1602 Policy.

22.1603 Exceptions.

22.1604 Compliance evaluation and complaint
investigations and sanctions for violations.

22.1605 Contract clause.

Subpart 22.17�Combating Trafficking in 
Persons

22.1700 Scope of subpart.

22.1701 Applicability.

22.1702 Definitions.

22.1703 Policy.

22.1704 Violations and remedies.

22.1705 Solicitation provision and contract clause.

Subpart 22.18�Employment Eligibility 
Verification

22.1800 Scope.

22.1801 Definitions.

22.1802 Policy.

22.1803 Contract clause.

Subpart 22.19�Establishing a Minimum Wage 
for Contractors

22.1900 Scope of subpart.

22.1901 Definitions.

22.1902 Policy.

22.1903 Applicability.

22.1904 Increase in Executive Order Minimum Wage.

22.1905 Enforcement of Executive Order Minimum Wage
Requirements.

22.1906 Contract clause.

FAC 2005�80 MARCH 2, 2015



22-4

This page intentionally left blank.



SUBPART 22.17�COMBATING TRAFFICKING IN PERSONS 22.1703

22.17-1

Subpart 22.17�Combating Trafficking in 
Persons

22.1700 Scope of subpart.
This subpart prescribes policy for implementing 22 U.S.C.

chapter 78 and Executive Order 13627, Strengthening Protec-
tions Against Trafficking in Persons in Federal Contracts,
dated September 25, 2012.

22.1701 Applicability.
(a) This subpart applies to all acquisitions.
(b) The requirement at 22.1703(c) for a certification and

compliance plan applies only to any portion of a contract or
subcontract that�

(1) Is for supplies, other than commercially available
off-the-shelf (COTS) items, to be acquired outside the United
States, or services to be performed outside the United States;
and

(2) Has an estimated value that exceeds $500,000.

22.1702 Definitions.
As used in this subpart�
�Agent� means any individual, including a director, an

officer, an employee, or an independent contractor, authorized
to act on behalf of the organization.

�Coercion� means�
(1) Threats of serious harm to or physical restraint

against any person;
(2) Any scheme, plan, or pattern intended to cause a per-

son to believe that failure to perform an act would result in
serious harm to or physical restraint against any person; or

(3) The abuse or threatened abuse of the legal process.
�Commercial sex act� means any sex act on account of

which anything of value is given to or received by any person.
�Debt bondage� means the status or condition of a debtor

arising from a pledge by the debtor of his or her personal ser-
vices or of those of a person under his or her control as a secu-
rity for debt, if the value of those services as reasonably
assessed is not applied toward the liquidation of the debt or the
length and nature of those services are not respectively limited
and defined.

�Employee� means an employee of the Contractor directly
engaged in the performance of work under the contract who
has other than a minimal impact or involvement in contract
performance.

�Forced labor� means knowingly providing or obtaining
the labor or services of a person�

(1) By threats of serious harm to, or physical restraint
against, that person or another person;

(2) By means of any scheme, plan, or pattern intended
to cause the person to believe that, if the person did not per-
form such labor or services, that person or another person
would suffer serious harm or physical restraint; or

(3) By means of the abuse or threatened abuse of law or
the legal process.

�Involuntary servitude� includes a condition of servitude
induced by means of�

(1) Any scheme, plan, or pattern intended to cause a per-
son to believe that, if the person did not enter into or continue
in such conditions, that person or another person would suffer
serious harm or physical restraint; or

(2) The abuse or threatened abuse of the legal process.
�Severe forms of trafficking in persons� means�

(1) Sex trafficking in which a commercial sex act is
induced by force, fraud, or coercion, or in which the person
induced to perform such act has not attained 18 years of age;
or

(2) The recruitment, harboring, transportation, provi-
sion, or obtaining of a person for labor or services, through the
use of force, fraud, or coercion for the purpose of subjection
to involuntary servitude, peonage, debt bondage, or slavery.

�Sex trafficking� means the recruitment, harboring, trans-
portation, provision, or obtaining of a person for the purpose
of a commercial sex act.

�Subcontract� means any contract entered into by a sub-
contractor to furnish supplies or services for performance of
a prime contract or a subcontract.

�Subcontractor� means any supplier, distributor, vendor, or
firm that furnishes supplies or services to or for a prime con-
tractor or another subcontractor.

�United States� means the 50 States, the District of Colum-
bia, and outlying areas.

22.1703 Policy.
The United States Government has adopted a policy pro-

hibiting trafficking in persons, including the trafficking-
related activities below. Additional information about traf-
ficking in persons may be found at the website for the Depart-
ment of State�s Office to Monitor and Combat Trafficking in
Persons at http://www.state.gov/g/tip. Government solicita-
tions and contracts shall�

(a) Prohibit contractors, contractor employees, subcontrac-
tors, subcontractor employees, and their agents from�

(1) Engaging in severe forms of trafficking in persons
during the period of performance of the contract;

(2) Procuring commercial sex acts during the period of
performance of the contract;

(3) Using forced labor in the performance of the con-
tract;

(4) Destroying, concealing, confiscating, or otherwise
denying access by an employee to the employee�s identity or
immigration documents, such as passports or drivers' licenses,
regardless of issuing authority;

(5)(i) Using misleading or fraudulent practices during
the recruitment of employees or offering of employment, such
as failing to disclose, in a format and language accessible to
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the worker, basic information or making material misrepre-
sentations during the recruitment of employees regarding the
key terms and conditions of employment, including wages
and fringe benefits, the location of work, the living conditions,
housing and associated costs (if employer or agent provided
or arranged), any significant costs to be charged to the
employee, and, if applicable, the hazardous nature of the
work;

(ii) Using recruiters that do not comply with local
labor laws of the country in which the recruiting takes place;

(6) Charging employees recruitment fees;
(7) (i)(A) Failing to provide return transportation or

pay for the cost of return transportation upon the end of
employment, for an employee who is not a national of the
country in which the work is taking place and who was
brought into that country for the purpose of working on a U.S.
Government contract or subcontract, for portions of contracts
and subcontracts performed outside the United States; or

(B) Failing to provide return transportation or pay
for the cost of return transportation upon the end of employ-
ment, for an employee who is not a United States national and
who was brought into the United States for the purpose of
working on a U.S. Government contract or subcontract, if the
payment of such costs is required under existing temporary
worker programs or pursuant to a written agreement with the
employee for portions of contracts and subcontracts per-
formed inside the United States; except that�

(ii) The requirements of paragraph (a)(7)(i) of this
section do not apply to an employee who is�

(A) Legally permitted to remain in the country of
employment and who chooses to do so; or

(B) Exempted by an authorized official of the
contracting agency, designated by the agency head in accor-
dance with agency procedures, from the requirement to pro-
vide return transportation or pay for the cost of return
transportation;

(iii) The requirements of paragraph (a)(7)(i) of this
section are modified for a victim of trafficking in persons who
is seeking victim services or legal redress in the country of
employment, or for a witness in an enforcement action related
to trafficking in persons. The contractor shall provide the
return transportation or pay the cost of return transportation in
a way that does not obstruct the victim services, legal redress,
or witness activity. For example, the contractor shall also offer
return transportation to a witness at a time that supports the
witness� need to testify. This paragraph does not apply when
the exemptions at paragraph (a)(7)(ii) of this section apply.

(8) Providing or arranging housing that fails to meet the
host country housing and safety standards; or

(9) If required by law or contract, failing to provide an
employment contract, recruitment agreement, or other
required work document in writing. Such written document
shall be in a language the employee understands. If the

employee must relocate to perform the work, the work docu-
ment shall be provided to the employee at least five days prior
to the employee relocating. The employee�s work document
shall include, but is not limited to, details about work descrip-
tion, wages, prohibition on charging recruitment fees, work
location(s), living accommodations and associated costs, time
off, roundtrip transportation arrangements, grievance process,
and the content of applicable laws and regulations that pro-
hibit trafficking in persons. The contracting officer shall con-
sider the risk that the contract or subcontract will involve
services or supplies susceptible to trafficking in persons, and
the number of non-U.S. citizens expected to be employed,
when deciding whether to require work documents in the con-
tract;

(b) Require contractors and subcontractors to notify
employees of the prohibited activities described in paragraph
(a) of this section and the actions that may be taken against
them for violations;

(c) With regard to certification and a compliance plan�

(1)(i) Require the apparent successful offeror to pro-
vide, before contract award, a certification (see 52.222-56)
that the offeror has a compliance plan if any portion of the
contract or subcontract�

(A) Is for supplies, other than COTS items (see
2.101), to be acquired outside the United States, or services to
be performed outside the United States; and

(B) The estimated value exceeds $500,000.

(ii) The certification must state that�

(A) The offeror has implemented the plan and has
implemented procedures to prevent any prohibited activities
and to monitor, detect, and terminate the contract with a sub-
contractor or agent engaging in prohibited activities; and

(B) After having conducted due diligence,
either�

(1) To the best of the offeror�s knowledge and
belief, neither it nor any of its agents, proposed subcontrac-
tors, or their agents, has engaged in any such activities; or

(2) If abuses relating to any of the prohibited
activities identified in 52.222-50(b) have been found, the
offeror or proposed subcontractor has taken the appropriate
remedial and referral actions;

(2) Require annual certifications (see 52.222-50(h)(5))
during performance of the contract, when a compliance plan
was required at award;

(3)(i) Require the contractor to obtain a certification
from each subcontractor, prior to award of a subcontract, if
any portion of the subcontract�

(A) Is for supplies, other than COTS items (see
2.101), to be acquired outside the United States, or services to
be performed outside the United States; and

(B) The estimated value exceeds $500,000.

(ii) The certification must state that�
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(A) The subcontractor has implemented a compli-
ance plan; and

(B) After having conducted due diligence,
either�

(1) To the best of the subcontractor�s knowl-
edge and belief, neither it nor any of its agents, subcontractors,
or their agents, has engaged in any such activities; or

(2) If abuses relating to any of the prohibited
activities identified in 52.222-50(b) have been found, the sub-
contractor has taken the appropriate remedial and referral
actions;

(4) Require the contractor to obtain annual certifica-
tions from subcontractors during performance of the contract,
when a compliance plan was required at the time of subcon-
tract award; and

(5) Require that any compliance plan or procedures
shall be appropriate to the size and complexity of the contract
and the nature and scope of its activities, including the number
of non-U.S. citizens expected to be employed and the risk that
the contract or subcontract will involve services or supplies
susceptible to trafficking in persons. The minimum elements
of the plan are specified at 52.222-50(h);

(d) Require the contractor and subcontractors to�
(1) Disclose to the contracting officer and the agency

Inspector General information sufficient to identify the nature
and extent of an offense and the individuals responsible for the
conduct;

(2) Provide timely and complete responses to Govern-
ment auditors� and investigators� requests for documents;

(3) Cooperate fully in providing reasonable access to
their facilities and staff (both inside and outside the U.S.) to
allow contracting agencies and other responsible Federal
agencies to conduct audits, investigations, or other actions to
ascertain compliance with the Trafficking Victims Protection
Act (22 U.S.C. chapter 78), Executive Order 13627, or any
other applicable law or regulation establishing restrictions on
trafficking in persons, the procurement of commercial sex
acts, or the use of forced labor; and

(4) Protect all employees suspected of being victims of
or witnesses to prohibited activities, prior to returning to the
country from which the employee was recruited, and shall not
prevent or hinder the ability of these employees from cooper-
ating fully with Government authorities; and

(e) Provide suitable remedies, including termination, to be
imposed on contractors that fail to comply with the require-
ments of paragraphs (a) through (d) of this section.

22.1704 Violations and remedies.
(a) Violations. It is a violation of the Trafficking Victims

Protection Act of 2000, as amended, (22 U.S.C. chapter 78),
E.O. 13627, or the policies of this subpart if�

(1) The contractor, contractor employee, subcontractor,
subcontractor employee, or agent engages in severe forms of

trafficking in persons during the period of performance of the
contract;

(2) The contractor, contractor employee, subcontractor,
subcontractor employee, or agent procures a commercial sex
act during the period of performance of the contract;

(3) The contractor, contractor employee, subcontractor,
subcontractor employee, or agent uses forced labor in the per-
formance of the contract; or

(4) The contractor fails to comply with the requirements
of the clause at 52.222-50, Combating Trafficking in Persons.

(b) Credible information. Upon receipt of credible infor-
mation regarding a violation listed in paragraph (a) of this sec-
tion, the contracting officer�

(1) Shall promptly notify, in accordance with agency
procedures, the agency Inspector General, the agency debar-
ring and suspending official, and if appropriate, law enforce-
ment officials with jurisdiction over the alleged offense; and

(2) May direct the contractor to take specific steps to
abate the alleged violation or enforce the requirements of its
compliance plan.

(c) Receipt of agency Inspector General report. (1) The
head of an executive agency shall ensure that the contracting
officer is provided a copy of the agency Inspector General
report of an investigation of a violation of the trafficking in
persons prohibitions in 22.1703(a) and 52.222-50(b).

(2)(i) Upon receipt of a report from the agency Inspector
General that provides support for the allegations, the head of
the executive agency, in accordance with agency procedures,
shall delegate to an authorized agency official, such as the
agency suspending or debarring official, the responsibility
to�

(A) Expeditiously conduct an administrative pro-
ceeding, allowing the contractor the opportunity to respond to
the report;

(B) Make a final determination as to whether the
allegations are substantiated; and

(C) Notify the contracting officer of the determi-
nation.

(ii) Whether or not the official authorized to conduct
the administrative proceeding is the suspending and debarring
official, the suspending and debarring official has the author-
ity, at any time before or after the final determination as to
whether the allegations are substantiated, to use the suspen-
sion and debarment procedures in subpart 9.4 to suspend, pro-
pose for debarment, or debar the contractor, if appropriate,
also considering the factors at 22.1704(d)(2).

(d) Remedies. After a final determination in accordance
with paragraph (c)(2)(ii) of this section that the allegations of
a trafficking in persons violation are substantiated, the con-
tracting officer shall� 

(1) Enter the violation in FAPIIS (see 42.1503(h)); and
(2) Consider taking any of the remedies specified in

paragraph (e) of the clause at 52.222-50, Combating Traffick-
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ing in Persons. These remedies are in addition to any other
remedies available to the United States Government. When
determining the appropriate remedies, the contracting officer
may consider the following factors:

(i) Mitigating factors. The contractor had a Traffick-
ing in Persons compliance plan or awareness program at the
time of the violation, was in compliance with the plan at the
time of the violation, and has taken appropriate remedial
actions for the violations, that may include reparation to vic-
tims for such violations.

(ii) Aggravating factors. The contractor failed to
abate an alleged violation or enforce the requirements of a
compliance plan, when directed by a contracting officer to do
so.

22.1705 Solicitation provision and contract clause.
(a)(1) Insert the clause at 52.222-50, Combating Traffick-

ing in Persons, in all solicitations and contracts.
(2) Use the clause with its Alternate I when the contract

will be performed outside the United States (as defined at
22.1702) and the contracting officer has been notified of spe-
cific U.S. directives or notices regarding combating traffick-
ing in persons (such as general orders or military listings of
�off-limits� local establishments) that apply to contractor
employees at the contract place of performance.

(b) Insert the provision at 52.222-56, Certification Regard-
ing Trafficking in Persons Compliance Plan, in solicitations if

(1) It is possible that at least $500,000 of the value of the
contract may be performed outside the United States; and

(2) The acquisition is not entirely for commercially
available off-the-shelf items.
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37.000 Scope of part.

This part prescribes policy and procedures that are specific
to the acquisition and management of services by contract.
This part applies to all contracts and orders for services
regardless of the contract type or kind of service being
acquired. This part requires the use of performance-based
acquisitions for services to the maximum extent practicable
and prescribes policies and procedures for use of perfor-
mance-based acquisition methods (see subpart 37.6). Addi-
tional guidance for research and development services is in
Part 35; architect-engineering services is in Part 36; informa-
tion technology is in Part 39; and transportation services is in
Part 47. Parts 35, 36, 39, and 47 take precedence over this part
in the event of inconsistencies. This part includes, but is not
limited to, contracts for services to which 41 U.S.C. chapter
67, Service Contract Labor Standards, applies (see
subpart 22.10).

Subpart 37.1�Service Contracts�General

37.101 Definitions.

As used in this part�

�Adjusted hourly rate (including uncompensated over-
time)� is the rate that results from multiplying the hourly rate
for a 40-hour work week by 40, and then dividing by the pro-
posed hours per week which includes uncompensated over-
time hours over and above the standard 40-hour work week.
For example, 45 hours proposed on a 40-hour work week
basis at $20 per hour would be converted to an uncompensated
overtime rate of $17.78 per hour ($20.00 x 40 / 45 = $17.78).

�Child care services� means child protective services
(including the investigation of child abuse and neglect
reports), social services, health and mental health care, child
(day) care, education (whether or not directly involved in
teaching), foster care, residential care, recreational or rehabil-
itative programs, and detention, correctional, or treatment
services.

�Nonpersonal services contract� means a contract under
which the personnel rendering the services are not subject,
either by the contract�s terms or by the manner of its admin-
istration, to the supervision and control usually prevailing in
relationships between the Government and its employees.

�Service contract� means a contract that directly engages
the time and effort of a contractor whose primary purpose is
to perform an identifiable task rather than to furnish an end
item of supply. A service contract may be either a nonpersonal
or personal contract. It can also cover services performed by
either professional or nonprofessional personnel whether on
an individual or organizational basis. Some of the areas in
which service contracts are found include the following:

(1) Maintenance, overhaul, repair, servicing, rehabilita-
tion, salvage, modernization, or modification of supplies, sys-
tems, or equipment.

(2) Routine recurring maintenance of real property.
(3) Housekeeping and base services.
(4) Advisory and assistance services.
(5) Operation of Government-owned equipment, real

property, and systems.
(6) Communications services.
(7) Architect-Engineering (see subpart 36.6).
(8) Transportation and related services (see Part 47).
(9) Research and development (see Part 35).

�Uncompensated overtime� means the hours worked with-
out additional compensation in excess of an average of 40
hours per week by direct charge employees who are exempt
from the Fair Labor Standards Act. Compensated personal
absences such as holidays, vacations, and sick leave shall be
included in the normal work week for purposes of computing
uncompensated overtime hours.

37.102 Policy.
(a) Performance-based acquisition (see subpart 37.6) is the

preferred method for acquiring services (Public Law 106-398,
section 821). When acquiring services, including those
acquired under supply contracts or orders, agencies must�

(1) Use performance-based acquisition methods to the
maximum extent practicable, except for�

(i) Architect-engineer services acquired in accor-
dance with 40 U.S.C. 1101 et seq.;

(ii) Construction (see Part 36);
(iii) Utility services (see Part 41); or
(iv) Services that are incidental to supply purchases;

and
(2) Use the following order of precedence (Public

Law 106-398, section 821(a));
(i) A firm-fixed price performance-based contract or

task order.
(ii) A performance-based contract or task order that

is not firm-fixed price.
(iii) A contract or task order that is not performance-

based.
(b) Agencies shall generally rely on the private sector for

commercial services (see OMB Circular No. A-76, Perfor-
mance of Commercial Activities and subpart 7.3).

(c) Agencies shall not award a contract for the performance
of an inherently governmental function (see subpart 7.5).

(d) Non-personal service contracts are proper under gen-
eral contracting authority.

(e) Agency program officials are responsible for accurately
describing the need to be filled, or problem to be resolved,
through service contracting in a manner that ensures full
understanding and responsive performance by contractors
and, in so doing, should obtain assistance from contracting
officials, as needed. To the maximum extent practicable, the
program officials shall describe the need to be filled using per-
formance-based acquisition methods.
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(f) Agencies shall establish effective management prac-
tices in accordance with Office of Federal Procurement Policy
(OFPP) Policy Letter 93-1, Management Oversight of Service
Contracting, to prevent fraud, waste, and abuse in service
contracting.

(g) Services are to be obtained in the most cost-effective
manner, without barriers to full and open competition, and
free of any potential conflicts of interest.

(h) Agencies shall ensure that sufficiently trained and
experienced officials are available within the agency to man-
age and oversee the contract administration function.

(i) Agencies shall ensure that service contracts that require
the delivery, use, or furnishing of products are consistent with
part 23.

37.103 Contracting officer responsibility.
(a) The contracting officer is responsible for ensuring that

a proposed contract for services is proper. For this purpose the
contracting officer shall�

(1) Determine whether the proposed service is for a per-
sonal or nonpersonal services contract using the definitions at
2.101 and 37.101 and the guidelines in 37.104;

(2) In doubtful cases, obtain the review of legal counsel;
and

(3) Document the file (except as provided in
paragraph (b) of this section) with�

(i) The opinion of legal counsel, if any,
(ii) A memorandum of the facts and rationale sup-

porting the conclusion that the contract does not violate the
provisions in 37.104(b), and

(iii) Any further documentation that the contracting
agency may require.

(b) Nonpersonal services contracts are exempt from the
requirements of paragraph (a)(3) of this section.

(c) Ensure that performance-based acquisition methods are
used to the maximum extent practicable when acquiring ser-
vices.

(d) Ensure that contracts for child care services include
requirements for criminal history background checks on
employees who will perform child care services under the
contract in accordance with 42 U.S.C. 13041, as amended,
and agency procedures.

(e) Ensure that service contractor reporting requirements
are met in accordance with subpart 4.17, Service Contracts
Inventory.

37.104 Personal services contracts.
(a) A personal services contract is characterized by the

employer-employee relationship it creates between the Gov-
ernment and the contractor�s personnel. The Government is
normally required to obtain its employees by direct hire under
competitive appointment or other procedures required by the
civil service laws. Obtaining personal services by contract,

rather than by direct hire, circumvents those laws unless Con-
gress has specifically authorized acquisition of the services by
contract.

(b) Agencies shall not award personal services contracts
unless specifically authorized by statute (e.g., 5 U.S.C.3109)
to do so.

(c)(1) An employer-employee relationship under a service
contract occurs when, as a result of (i) the contract�s terms or
(ii) the manner of its administration during performance, con-
tractor personnel are subject to the relatively continuous
supervision and control of a Government officer or employee.
However, giving an order for a specific article or service, with
the right to reject the finished product or result, is not the type
of supervision or control that converts an individual who is an
independent contractor (such as a contractor employee) into a
Government employee.

(2) Each contract arrangement must be judged in the
light of its own facts and circumstances, the key question
always being: Will the Government exercise relatively con-
tinuous supervision and control over the contractor personnel
performing the contract. The sporadic, unauthorized supervi-
sion of only one of a large number of contractor employees
might reasonably be considered not relevant, while relatively
continuous Government supervision of a substantial number
of contractor employees would have to be taken strongly into
account (see (d) of this section).

(d) The following descriptive elements should be used as
a guide in assessing whether or not a proposed contract is per-
sonal in nature:

(1) Performance on site.

(2) Principal tools and equipment furnished by the
Government.

(3) Services are applied directly to the integral effort of
agencies or an organizational subpart in furtherance of
assigned function or mission.

(4) Comparable services, meeting comparable needs,
are performed in the same or similar agencies using civil ser-
vice personnel.

(5) The need for the type of service provided can rea-
sonably be expected to last beyond 1 year.

(6) The inherent nature of the service, or the manner in
which it is provided, reasonably requires directly or indirectly,
Government direction or supervision of contractor employees
in order to�

(i) Adequately protect the Government�s interest;

(ii) Retain control of the function involved; or

(iii) Retain full personal responsibility for the func-
tion supported in a duly authorized Federal officer or
employee.

(e) When specific statutory authority for a personal service
contract is cited, obtain the review and opinion of legal
counsel.
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(f) Personal services contracts for the services of individual
experts or consultants are limited by the Classification Act. In
addition, the Office of Personnel Management has established
requirements which apply in acquiring the personal services
of experts or consultants in this manner (e.g., benefits, taxes,
conflicts of interest). Therefore, the contracting officer shall
effect necessary coordination with the cognizant civilian per-
sonnel office.

37.105 Competition in service contracting.
(a) Unless otherwise provided by statute, contracts for ser-

vices shall be awarded through sealed bidding whenever the
conditions in 6.401(a) are met, (except see 6.401(b)).

(b) The provisions of statute and Part 6 of this regulation
requiring competition apply fully to service contracts. The
method of contracting used to provide for competition may
vary with the type of service being acquired and may not nec-
essarily be limited to price competition.

37.106 Funding and term of service contracts.
(a) When contracts for services are funded by annual

appropriations, the term of contracts so funded shall not
extend beyond the end of the fiscal year of the appropriation
except when authorized by law (see paragraph (b) of this sec-
tion for certain service contracts, 32.703-2 for contracts con-
ditioned upon availability of funds, and 32.703-3 for contracts
crossing fiscal years).

(b) The head of an executive agency, except NASA, may
enter into a contract, exercise an option, or place an order
under a contract for severable services for a period that begins
in one fiscal year and ends in the next fiscal year if the period
of the contract awarded, option exercised, or order placed
does not exceed one year (10 U.S.C. 2410a and
41 U.S.C. 3902). Funds made available for a fiscal year may
be obligated for the total amount of an action entered into
under this authority.

(c) Agencies with statutory multiyear authority shall con-
sider the use of this authority to encourage and promote eco-
nomical business operations when acquiring services.

37.107 Service Contract Labor Standards.
41 U.S.C. chapter 65, Service Contract Labor Standards,

provides for minimum wages and fringe benefits as well as
other conditions of work under certain types of service con-
tracts. Whether or not the Service Contract Labor Standards
statute applies to a specific service contract will be determined
by the definitions and exceptions given in the Service Con-
tract Labor Standards statute, or implementing regulations.

37.108 Small business Certificate of Competency.
In those service contracts for which the Government

requires the highest competence obtainable, as evidenced in a
solicitation by a request for a technical/management proposal

and a resultant technical evaluation and source selection, the
small business Certificate of Competency procedures may not
apply (see subpart 19.6).

37.109 Services of quasi-military armed forces.
Contracts with �Pinkerton Detective Agencies or similar

organizations� are prohibited by 5 U.S.C. 3108. This prohibi-
tion applies only to contracts with organizations that offer
quasi-military armed forces for hire, or with their employees,
regardless of the contract�s character. An organization provid-
ing guard or protective services does not thereby become a
�quasi-military armed force,� even though the guards are
armed or the organization provides general investigative or
detective services. (See 57 Comp. Gen. 524.)

37.110 Solicitation provisions and contract clauses.
(a) The contracting officer shall insert the provision at

52.237-1, Site Visit, in solicitations for services to be per-
formed on Government installations, unless the solicitation is
for construction.

(b) The contracting officer shall insert the clause at
52.237-2, Protection of Government Buildings, Equipment,
and Vegetation, in solicitations and contracts for services to be
performed on Government installations, unless a construction
contract is contemplated.

(c) The contracting officer may insert the clause at
52.237-3, Continuity of Services, in solicitations and con-
tracts for services, when�

(1) The services under the contract are considered vital
to the Government and must be continued without interrup-
tion and when, upon contract expiration, a successor, either
the Government or another contractor, may continue them;
and

(2) The Government anticipates difficulties during the
transition from one contractor to another or to the Govern-
ment. Examples of instances where use of the clause may be
appropriate are services in remote locations or services requir-
ing personnel with special security clearances.

(d) See 9.508 regarding the use of an appropriate provision
and clause concerning the subject of conflict-of-interest,
which may at times be significant in solicitations and con-
tracts for services.

(e) The contracting officer shall also insert in solicitations
and contracts for services the provisions and clauses pre-
scribed elsewhere in 48 CFR Chapter 1, as appropriate for
each acquisition, depending on the conditions that are
applicable.

37.111 Extension of services.
Award of contracts for recurring and continuing service

requirements are often delayed due to circumstances beyond
the control of contracting offices. Examples of circumstances
causing such delays are bid protests and alleged mistakes in
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bid. In order to avoid negotiation of short extensions to exist-
ing contracts, the contracting officer may include an option
clause (see 17.208(f)) in solicitations and contracts which will
enable the Government to require continued performance of
any services within the limits and at the rates specified in the
contract. However, these rates may be adjusted only as a result
of revisions to prevailing labor rates provided by the Secretary
of Labor. The option provision may be exercised more than
once, but the total extension of performance thereunder shall
not exceed 6 months.

37.112 Government use of private sector temporaries.
Contracting officers may enter into contracts with tempo-

rary help service firms for the brief or intermittent use of the
skills of private sector temporaries. Services furnished by
temporary help firms shall not be regarded or treated as per-
sonal services. These services shall not be used in lieu of reg-
ular recruitment under civil service laws or to displace a
Federal employee. Acquisition of these services shall comply
with the authority, criteria, and conditions of 5 CFR Part 300,
Subpart E, Use of Private Sector Temporaries, and agency
procedures.

37.113 Severance payments to foreign nationals.

37.113-1 Waiver of cost allowability limitations.
(a) The head of the agency may waive the 31.205-6(g)(6)

cost allowability limitations on severance payments to foreign
nationals for contracts that�

(1) Provide significant support services for�
(i) Members of the armed forces stationed or

deployed outside the United States, or
(ii) Employees of an executive agency posted out-

side the United States; and
(2) Will be performed in whole or in part outside the

United States.
(b) Waivers can be granted only before contract award.
(c) Waivers cannot be granted for�

(1) Military banking contracts, which are covered by
10 U.S.C. 2324(e)(2); or

(2) Severance payments made by a contractor to a for-
eign national employed by the contractor under a DoD service
contract in the Republic of the Philippines, if the discontinu-
ation of the foreign national is the result of the termination of
basing rights of the United States military in the Republic of
the Philippines (section 1351(b) of Public Law 102-484,
10 U.S.C. 1592, note).

37.113-2 Solicitation provision and contract clause.
(a) Use the provision at 52.237-8, Restriction on Severance

Payments to Foreign Nationals, in all solicitations that meet
the criteria in 37.113-1(a), except for those excluded by
37.113-1(c).

(b) When the head of an agency has granted a waiver pur-
suant to 37.113-1, use the clause at 52.237-9, Waiver of Lim-
itation on Severance Payments to Foreign Nationals.

37.114 Special acquisition requirements.

Contracts for services which require the contractor to pro-
vide advice, opinions, recommendations, ideas, reports, anal-
yses, or other work products have the potential for influencing
the authority, accountability, and responsibilities of Govern-
ment officials. These contracts require special management
attention to ensure that they do not result in performance of
inherently governmental functions by the contractor and that
Government officials properly exercise their authority. Agen-
cies must ensure that�

(a) A sufficient number of qualified Government employ-
ees are assigned to oversee contractor activities, especially
those that involve support of Government policy or decision
making. During performance of service contracts, the func-
tions being performed shall not be changed or expanded to
become inherently governmental.

(b) A greater scrutiny and an appropriate enhanced degree
of management oversight is exercised when contracting for
functions that are not inherently governmental but closely
support the performance of inherently governmental func-
tions (see 7.503(c)).

(c) All contractor personnel attending meetings, answering
Government telephones, and working in other situations
where their contractor status is not obvious to third parties are
required to identify themselves as such to avoid creating an
impression in the minds of members of the public or Congress
that they are Government officials, unless, in the judgment of
the agency, no harm can come from failing to identify them-
selves. They must also ensure that all documents or reports
produced by contractors are suitably marked as contractor
products or that contractor participation is appropriately
disclosed.

37.115 Uncompensated overtime.

37.115-1 Scope.

The policies in this section are based on Section 834 of
Public Law 101-510 (10 U.S.C. 2331).

37.115-2 General policy.

(a) Use of uncompensated overtime is not encouraged.

(b) When professional or technical services are acquired on
the basis of the number of hours to be provided, rather than on
the task to be performed, the solicitation shall require offerors
to identify uncompensated overtime hours and the uncompen-
sated overtime rate for direct charge Fair Labor Standards
Act�exempt personnel included in their proposals and sub-
contractor proposals. This includes uncompensated overtime
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hours that are in indirect cost pools for personnel whose reg-
ular hours are normally charged direct.

(c) Contracting officers must ensure that the use of uncom-
pensated overtime in contracts to acquire services on the basis
of the number of hours provided will not degrade the level of
technical expertise required to fulfill the Government�s
requirements (see 15.305 for competitive negotiations and
15.404-1(d) for cost realism analysis). When acquiring these
services, contracting officers must conduct a risk assessment
and evaluate, for award on that basis, any proposals received
that reflect factors such as�

(1) Unrealistically low labor rates or other costs that
may result in quality or service shortfalls; and

(2) Unbalanced distribution of uncompensated over-
time among skill levels and its use in key technical positions.

(d) Whenever there is uncompensated overtime, the
adjusted hourly rate (including uncompensated overtime) (see
definition at 37.101), rather than the hourly rate, shall be
applied to all proposed hours, whether regular or overtime
hours.

37.115-3 Solicitation provision.
The contracting officer shall insert the provision at

52.237-10, Identification of Uncompensated Overtime, in all
solicitations valued above the simplified acquisition thresh-

old, for professional or technical services to be acquired on the
basis of the number of hours to be provided.

37.116 Accepting and Dispensing of $1 Coin.

37.116-1 Presidential $1 Coin Act of 2005.

This section implements Section 104 of the Presidential $1
Coin Act of 2005 (31 U.S.C. 5112(p)(1)), which seeks to
remove barriers to the circulation of $1 coins. Section 104
requires that business operations performed on Government
premises provide for accepting and dispensing of existing and
proposed $1 coins as part of operations on and after January
1, 2008. Pub. L. 110-147 amended 31 U.S.C. 5112(p)(1)(A)
to allow an exception from the $1 coin dispensing capability
requirement for those vending machines that do not receive
currency denominations greater than $1.

37.116-2 Contract clause.

Insert the clause at 52.237-11, Accepting and Dispensing
of $1 Coin, in solicitations and contracts for the provision of
services that involve business operations conducted in U.S.
coins and currency, including vending machines, on any
premises owned by the United States or under the control of
any agency or instrumentality of the United States.
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submitted information (with indication whether agency
review is pending), are automatically transmitted to PPIRS at
http://www.ppirs.gov. not later than 14 days after the date on
which the contractor is notified of the evaluation�s availability
for comment. The Government shall update PPIRS with any
contractor comments provided after 14 days, as well as any
subsequent agency review of comments received. Past perfor-
mance evaluations for classified contracts and special access
programs shall not be reported in CPARS, but will be reported
as stated in this subpart and in accordance with agency proce-
dures. Agencies shall ensure that appropriate management
and technical controls are in place to ensure that only autho-
rized personnel have access to the data and the information
safeguarded in accordance with 42.1503(d).

(g) Agencies shall use the past performance information in
PPIRS that is within three years (six for construction and
architect-engineer contracts) of the completion of perfor-
mance of the evaluated contract or order, and information con-
tained in the Federal Awardee Performance and Integrity
Information System (FAPIIS), e.g., terminations for default or
cause.

(h) Other contractor performance information.(1) Agen-
cies shall ensure information is accurately reported in the Fed-
eral Awardee Performance and Integrity Information System
(FAPIIS) module of CPARS within 3 calendar days after a
contracting officer�

(i) Issues a final determination that a contractor has
submitted defective cost or pricing data;

(ii) Makes a subsequent change to the final determi-
nation concerning defective cost or pricing data pursuant to
15.407-1(d);

(iii) Issues a final termination for cause or default
notice;

(iv) Makes a subsequent withdrawal or a conversion
of a termination for default to a termination for convenience;
or

(v) Receives a final determination after an adminis-
trative proceeding, in accordance with 22.1704(d)(1), that
substantiates an allegation of a violation of the trafficking in
persons prohibitions in 22.1703(a) and 52.222-50(b).

(2) The information to be posted in accordance with this
paragraph (h) is information relating to contractor perfor-
mance, but does not constitute a �past performance review,�
which would be exempted from public availability in accor-
dance with section 3010 of the Supplemental Appropriations
Act, 2010 (Pub. L. 111-212). Therefore, all such information
posted in FAPIIS will be publicly available, unless covered by
a disclosure exemption under the Freedom of Information Act
(see 9.105-2(b)(2)).

(3) Agencies shall establish CPARS focal points who
will register users to report data into the FAPIIS module of
CPARS (available at http://www.cpars.gov/, then select
FAPIIS).

(4) With regard to information that may be covered by
a disclosure exemption under the Freedom of Information
Act, the contracting officer shall follow the procedures at
9.105-2(b)(2)(iv).

TABLE 42-1�EVALUATION RATING DEFINITIONS

Rating Definition Note

(a) Exceptional Performance meets contractual requirements and
exceeds many to the Government�s benefit. The 
contractual performance of the element or sub-ele-
ment being evaluated was accomplished with few
minor problems for which corrective actions taken
by the contractor were highly effective.

To justify an Exceptional rating, identify multiple
significant events and state how they were of ben-
efit to the Government. A singular benefit, how-
ever, could be of such magnitude that it alone
constitutes an Exceptional rating. Also, there
should have been NO significant weaknesses iden-
tified.

(b) Very Good Performance meets contractual requirements and
exceeds some to the Government�s benefit. The 
contractual performance of the element or sub-ele-
ment being evaluated was accomplished with
some minor problems for which corrective actions
taken by the contractor were effective.

To justify a Very Good rating, identify a signifi-
cant event and state how it was a benefit to the
Government. There should have been no signifi-
cant weaknesses identified.

(c) Satisfactory Performance meets contractual requirements. The
contractual performance of the element or sub-ele-
ment contains some minor problems for which
corrective actions taken by the contractor appear
or were satisfactory.

To justify a Satisfactory rating, there should have
been only minor problems, or major problems the
contractor recovered from without impact to the
contract/order. There should have been NO signif-
icant weaknesses identified. A fundamental prin-
ciple of assigning ratings is that contractors will
not be evaluated with a rating lower than Satisfac-
tory solely for not performing beyond the require-
ments of the contract/order.
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NOTE 1: Plus or minus signs may be used to indicate an

improving (+) or worsening (-) trend insufficient to change the

evaluation status.

NOTE 2: N/A (not applicable) should be used if the ratings
are not going to be applied to a particular area for evaluation.

(d) Marginal Performance does not meet some contractual
requirements. The contractual performance of the
element or sub-element being evaluated reflects a
serious problem for which the contractor has not
yet identified corrective actions. The contractor�s 
proposed actions appear only marginally effective
or were not fully implemented.

To justify Marginal performance, identify a signif-
icant event in each category that the contractor had
trouble overcoming and state how it impacted the
Government. A Marginal rating should be sup-
ported by referencing the management tool that
notified the contractor of the contractual defi-
ciency (e.g., management, quality, safety, or envi-
ronmental deficiency report or letter).

(e) Unsatisfactory Performance does not meet most contractual
requirements and recovery is not likely in a timely
manner. The contractual performance of the ele-
ment or sub-element contains a serious problem(s)
for which the contractor�s corrective actions 
appear or were ineffective.

To justify an Unsatisfactory rating, identify multi-
ple significant events in each category that the
contractor had trouble overcoming and state how
it impacted the Government. A singular problem,
however, could be of such serious magnitude that
it alone constitutes an unsatisfactory rating. An
Unsatisfactory rating should be supported by ref-
erencing the management tools used to notify the
contractor of the contractual deficiencies (e.g.,
management, quality, safety, or environmental
deficiency reports, or letters).

TABLE 42-1�EVALUATION RATING DEFINITIONS

Rating Definition Note

TABLE 42-2�EVALUATION RATINGS DEFINITIONS (FOR THE SMALL BUSINESS SUBCONTRACTING EVALUATION

FACTOR, WHEN 52.219-9 IS USED).

Rating Definition Note

(a) Exceptional Exceeded all statutory goals or goals as negoti-
ated. Had exceptional success with initiatives to
assist, promote, and utilize small business (SB),
small disadvantaged business (SDB), women-
owned small business (WOSB), HUBZone small
business, veteran-owned small business (VOSB)
and service disabled veteran owned small business
(SDVOSB). Complied with FAR 52.219-8, Utili-
zation of Small Business Concerns. Exceeded any
other small business participation requirements
incorporated in the contract/order, including the
use of small businesses in mission critical aspects
of the program. Went above and beyond the
required elements of the subcontracting plan and
other small business requirements of the contract/
order. Completed and submitted Individual Sub-
contract Reports and/or Summary Subcontract
Reports in an accurate and timely manner.

To justify an Exceptional rating, identify multiple
significant events and state how they were a ben-
efit to small business utilization. A singular bene-
fit, however, could be of such magnitude that it
constitutes an Exceptional rating. Small busi-
nesses should be given meaningful and innovative
work directly related to the contract, and opportu-
nities should not be limited to indirect work such
as cleaning offices, supplies, landscaping, etc.
Also, there should have been no significant weak-
nesses identified.
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(b) Very Good Met all of the statutory goals or goals as negoti-
ated. Had significant success with initiatives to
assist, promote and utilize SB, SDB, WOSB,
HUBZone, VOSB, and SDVOSB. Complied with
FAR 52.219-8, Utilization of Small Business Con-
cerns. Met or exceeded any other small business
participation requirements incorporated in the
contract/order, including the use of small busi-
nesses in mission critical aspects of the program.
Endeavored to go above and beyond the required
elements of the subcontracting plan. Completed
and submitted Individual Subcontract Reports
and/or Summary Subcontract Reports in an accu-
rate and timely manner.

To justify a Very Good rating, identify a signifi-
cant event and state how it was a benefit to small
business utilization. Small businesses should be
given meaningful and innovative opportunities to
participate as subcontractors for work directly
related to the contract, and opportunities should
not be limited to indirect work such as cleaning
offices, supplies, landscaping, etc. There should
be no significant weaknesses identified.

(c) Satisfactory Demonstrated a good faith effort to meet all of the
negotiated subcontracting goals in the various
socio-economic categories for the current period.
Complied with FAR 52.219-8, Utilization of
Small Business Concerns. Met any other small
business participation requirements included in
the contract/order. Fulfilled the requirements of
the subcontracting plan included in the contract/
order. Completed and submitted Individual Sub-
contract Reports and/or Summary Subcontract
Reports in an accurate and timely manner.

To justify a Satisfactory rating, there should have
been only minor problems, or major problems the
contractor has addressed or taken corrective
action. There should have been no significant
weaknesses identified. A fundamental principle of
assigning ratings is that contractors will not be
assessed a rating lower than Satisfactory solely for
not performing beyond the requirements of the
contract/order.

(d) Marginal Deficient in meeting key subcontracting plan ele-
ments. Deficient in complying with FAR
52.219-8, Utilization of Small Business Concerns,
and any other small business participation require-
ments in the contract/order. Did not submit Indi-
vidual Subcontract Reports and/or Summary
Subcontract Reports in an accurate or timely man-
ner. Failed to satisfy one or more requirements of
a corrective action plan currently in place; how-
ever, does show an interest in bringing perfor-
mance to a satisfactory level and has demonstrated
a commitment to apply the necessary resources to
do so. Required a corrective action plan.

To justify Marginal performance, identify a signif-
icant event that the contractor had trouble over-
coming and how it impacted small business
utilization. A Marginal rating should be supported
by referencing the actions taken by the govern-
ment that notified the contractor of the contractual
deficiency.

(e) Unsatisfactory Noncompliant with FAR 52.219-8 and 52.219-9,
and any other small business participation require-
ments in the contract/order. Did not submit Indi-
vidual Subcontract Reports and/or Summary
Subcontract Reports in an accurate or timely man-
ner. Showed little interest in bringing perfor-
mance to a satisfactory level or is generally
uncooperative. Required a corrective action plan.

To justify an Unsatisfactory rating, identify multi-
ple significant events that the contractor had trou-
ble overcoming and state how it impacted small
business utilization. A singular problem, how-
ever, could be of such serious magnitude that it
alone constitutes an Unsatisfactory rating. An
Unsatisfactory rating should be supported by ref-
erencing the actions taken by the government to
notify the contractor of the deficiencies. When an
Unsatisfactory rating is justified, the contracting
officer must consider whether the contractor made
a good faith effort to comply with the requirements
of the subcontracting plan required by FAR
52.219-9 and follow the procedures outlined in
FAR 52.219-16, Liquidated Damages-Subcon-
tracting Plan.

TABLE 42-2�EVALUATION RATINGS DEFINITIONS (FOR THE SMALL BUSINESS SUBCONTRACTING EVALUATION

FACTOR, WHEN 52.219-9 IS USED).

Rating Definition Note
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42.15-6

NOTE 1: Plus or minus signs may be used to indicate an
improving (+) or worsening (-) trend insufficient to change
evaluation status.

NOTE 2: Generally, zero percent is not a goal unless the
contracting officer determined when negotiating the subcon-

tracting plan that no subcontracting opportunities exist in a
particular socio-economic category. In such cases, the con-
tractor shall be considered to have met the goal for any socio-
economic category where the goal negotiated in the plan was
zero.
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46.2-1

Subpart 46.2�Contract Quality 
Requirements

46.201 General.

(a) The contracting officer shall include in the solicitation
and contract the appropriate quality requirements. The type
and extent of contract quality requirements needed depends
on the particular acquisition and may range from inspection at
time of acceptance to a requirement for the contractor�s imple-
mentation of a comprehensive program for controlling
quality.

(b) As feasible, solicitations and contracts may provide for
alternative, but substantially equivalent, inspection methods
to obtain wide competition and low cost. The contracting offi-
cer may also authorize contractor-recommended alternatives
when in the Government�s interest and approved by the activ-
ity responsible for technical requirements.

(c) Although contracts generally make contractors respon-
sible for performing inspection before tendering supplies to
the Government, there are situations in which contracts will
provide for specialized inspections to be performed solely by
the Government. Among situations of this kind are�

(1) Tests that require use of specialized test equipment
or facilities not ordinarily available in suppliers� plants or
commercial laboratories (e.g., ballistic testing of ammunition,
unusual environmental tests, and simulated service tests); and

(2) Contracts that require Government testing for first
article approval (see Subpart 9.3).

(d) Except as otherwise specified by the contract, required
contractor testing may be performed in the contractor�s or
subcontractor�s laboratory or testing facility, or in any other
laboratory or testing facility acceptable to the Government.

46.202 Types of contract quality requirements.

Contract quality requirements fall into four general cate-
gories, depending on the extent of quality assurance needed
by the Government for the acquisition involved.

46.202-1 Contracts for commercial items.

When acquiring commercial items (see Part 12), the Gov-
ernment shall rely on contractors� existing quality assurance
systems as a substitute for Government inspection and testing
before tender for acceptance unless customary market prac-
tices for the commercial item being acquired include in-pro-
cess inspection. Any in-process inspection by the
Government shall be conducted in a manner consistent with
commercial practice.

46.202-2 Government reliance on inspection by
contractor.

(a) Except as specified in (b) of this section, the Govern-
ment shall rely on the contractor to accomplish all inspection

and testing needed to ensure that supplies or services acquired
at or below the simplified acquisition threshold conform to
contract quality requirements before they are tendered to the
Government (see 46.301).

(b) The Government shall not rely on inspection by the
contractor if the contracting officer determines that the Gov-
ernment has a need to test the supplies or services in advance
of their tender for acceptance, or to pass judgment upon the
adequacy of the contractor�s internal work processes. In mak-
ing the determination, the contracting officer shall consider�

(1) The nature of the supplies and services being pur-
chased and their intended use;

(2) The potential losses in the event of defects;

(3) The likelihood of uncontested replacement or cor-
rection of defective work; and

(4) The cost of detailed Government inspection.

46.202-3 Standard inspection requirements.

(a) Standard inspection requirements are contained in the
clauses prescribed in 46.302 through 46.308, and in the prod-
uct and service specifications that are included in solicitations
and contracts.

(b) The clauses referred to in (a) of this section�

(1) Require the contractor to provide and maintain an
inspection system that is acceptable to the Government;

(2) Give the Government the right to make inspections
and tests while work is in process; and

(3) Require the contractor to keep complete, and make
available to the Government, records of its inspection work.

46.202-4 Higher-level contract quality requirements.

(a) Agencies shall establish procedures for determining
when higher-level contract quality requirements are neces-
sary, for determining the risk (both the likelihood and the
impact) of nonconformance, and for advising the contracting
officer about which higher-level standards should be applied
and included in the solicitation and contract. Requiring com-
pliance with higher-level quality standards is necessary in
solicitations and contracts for complex or critical items (see
46.203)or when the technical requirements of the contract
require�

(1) Control of such things as design, work operations,
in-process controls, testing, and inspection; or

(2) Attention to such factors as organization, planning,
work instructions, documentation control, and advanced
metrology.

(b) Examples of higher-level quality standards include
overarching quality management system standards such as
ISO 9001, ASQ/ANSI E4, ASME NQA-1, SAE AS9100,
SAE AS9003, and ISO/TS 16949, and product or process spe-
cific quality standards such as SAE AS5553.
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46.2-2

46.203 Criteria for use of contract quality requirements.
The extent of contract quality requirements, including con-

tractor inspection, required under a contract shall usually be
based upon the classification of the contract item (supply or
service) as determined by its technical description, its com-
plexity, and the criticality of its application.

(a) Technical description. Contract items may be techni-
cally classified as�

(1) Commercial (described in commercial catalogs,
drawings, or industrial standards; see Part 2); or

(2) Military-Federal (described in Government draw-
ings and specifications).

(b) Complexity. (1) Complex items have quality character-
istics, not wholly visible in the end item, for which contractual
conformance must be established progressively through pre-

cise measurements, tests, and controls applied during pur-
chasing, manufacturing, performance, assembly, and
functional operation either as an individual item or in conjunc-
tion with other items.

(2) Noncomplex items have quality characteristics for
which simple measurement and test of the end item are suffi-
cient to determine conformance to contract requirements.

(c) Criticality. (1) A critical application of an item is one in
which the failure of the item could injure personnel or jeop-
ardize a vital agency mission. A critical item may be either
peculiar, meaning it has only one application, or common,
meaning it has multiple applications.

(2) A noncritical application is any other application.
Noncritical items may also be either peculiar or common.
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52.215-20 Requirements for Certified Cost or Pricing Data
and Data Other Than Certified Cost or Pricing
Data.

52.215-21 Requirements for Certified Cost or Pricing Data
and Data Other Than Certified Cost or Pricing
Data�Modifications.

52.215-22 Limitations on Pass-Through Charges�
Identification of Subcontract Effort.

52.215-23 Limitations on Pass-Through Charges.
52.216-1 Type of Contract.
52.216-2 Economic Price Adjustment�Standard Supplies.
52.216-3 Economic Price Adjustment�Semistandard 

Supplies.
52.216-4 Economic Price Adjustment�Labor and 

Material.
52.216-5 Price Redetermination�Prospective.
52.216-6 Price Redetermination�Retroactive.
52.216-7 Allowable Cost and Payment.
52.216-8 Fixed Fee.
52.216-9 Fixed Fee�Construction.
52.216-10 Incentive Fee.
52.216-11 Cost Contract�No Fee.
52.216-12 Cost-Sharing Contract�No Fee.
52.216-13 [Reserved]
52.216-14 [Reserved]
52.216-15 Predetermined Indirect Cost Rates.
52.216-16 Incentive Price Revision�Firm Target.
52.216-17 Incentive Price Revision�Successive Targets.
52.216-18 Ordering.
52.216-19 Order Limitations.
52.216-20 Definite Quantity.
52.216-21 Requirements.
52.216-22 Indefinite Quantity.
52.216-23 Execution and Commencement of Work.
52.216-24 Limitation of Government Liability.
52.216-25 Contract Definitization.
52.216-26 Payments of Allowable Costs Before

Definitization.
52.216-27 Single or Multiple Awards.
52.216-28 Multiple Awards for Advisory and Assistance

Services.
52.216-29 Time-and-Materials/Labor-Hour Proposal

Requirements�Non-Commercial Item
Acquisition With Adequate Price Competition.

52.216-30 Time-and-Materials/Labor-Hour Proposal
Requirements�Non-Commercial Item
Acquisition Without Adequate Price
Competition.

52.216-31 Time-and-Materials/Labor-Hour Proposal
Requirements�Commercial Item Acquisition.

52.217-1 [Reserved]
52.217-2 Cancellation Under Multi-year Contracts.
52.217-3 Evaluation Exclusive of Options.

52.217-4 Evaluation of Options Exercised at Time of
Contract Award.

52.217-5 Evaluation of Options.
52.217-6 Option for Increased Quantity.
52.217-7 Option for Increased Quantity�Separately Priced 

Line Item.
52.217-8 Option to Extend Services.
52.217-9 Option to Extend the Term of the Contract.
52.218 [Reserved]
52.219-1 Small Business Program Representations.
52.219-2 Equal Low Bids.
52.219-3 Notice of HUBZone Set-Aside or Sole Source

Award.
52.219-4 Notice of Price Evaluation Preference for

HUBZone Small Business Concerns.
52.219-5 [Reserved]
52.219-6 Notice of Total Small Business Set-Aside.
52.219-7 Notice of Partial Small Business Set-Aside.
52.219-8 Utilization of Small Business Concerns.
52.219-9 Small Business Subcontracting Plan.
52.219-10 Incentive Subcontracting Program.
52.219-11 Special 8(a) Contract Conditions.
52.219-12 Special 8(a) Subcontract Conditions.
52.219-13 Notice of Set-Aside of Orders.
52.219-14 Limitations on Subcontracting.
52.219-15 [Reserved]
52.219-16 Liquidated Damages�Subcontracting Plan.
52.219-17 Section 8(a) Award.
52.219-18 Notification of Competition Limited to Eligible

8(a) Concerns.
52.219-19 [Reserved]
52.219-20 [Reserved]
52.219-21 [Reserved]
52.219-22 [Reserved]
52.219-23 [Reserved]
52.219-24 [Reserved]
52.219-25 [Reserved]
52.219-26 [Reserved]
52.219-27 Notice of Service-Disabled Veteran-Owned

Small Business Set-Aside.
52.219-28 Post-Award Small Business Program

Rerepresentation.
52.219-29 Notice of Set-Aside for Economically

Disadvantaged Women-Owned Small Business
Concerns.

52.219-30 Notice of Set-Aside for Women-Owned Small
Business Concerns Eligible Under the Women-
Owned Small Business Program.

52.220 [Reserved]
52.221 [Reserved]
52.222-1 Notice to the Government of Labor Disputes.
52.222-2 Payment for Overtime Premiums.
52.222-3 Convict Labor.

(FAC 2005�80)



FEDERAL ACQUISITION REGULATION

52-4

52.222-4 Contract Work Hours and Safety Standards �
Overtime Compensation.

52.222-5 Construction Wage Rate Requirements�
Secondary Site of the Work.

52.222-6 Construction Wage Rate Requirements.
52.222-7 Withholding of Funds.

52.222-8 Payrolls and Basic Records.
52.222-9 Apprentices and Trainees.
52.222-10 Compliance with Copeland Act Requirements.

52.222-11 Subcontracts (Labor Standards).
52.222-12 Contract Termination�Debarment.
52.222-13 Compliance with Construction Wage Rate

Requirements and Related Regulations.
52.222-14 Disputes Concerning Labor Standards.

52.222-15 Certification of Eligibility.
52.222-16 Approval of Wage Rates.
52.222-17 Nondisplacement of Qualified Workers.
52.222-18 Certification Regarding Knowledge of Child

Labor for Listed End Products.
52.222-19 Child Labor�Cooperation with Authorities and 

Remedies.

52.222-20 Contracts for Materials, Supplies, Articles, and
Equipment Exceeding $15,000.

52.222-21 Prohibition of Segregated Facilities.

52.222-22 Previous Contracts and Compliance Reports.

52.222-23 Notice of Requirement for Affirmative Action to
Ensure Equal Employment Opportunity for
Construction.

52.222-24 Preaward On-Site Equal Opportunity Compliance
Evaluation.

52.222-25 Affirmative Action Compliance.

52.222-26 Equal Opportunity.

52.222-27 Affirmative Action Compliance Requirements for
Construction.

52.222-28 [Reserved]

52.222-29 Notification of Visa Denial.

52.222-30 Construction Wage Rate Requirements�Price 
Adjustment (None or Separately Specified
Method).

52.222-31 Construction Wage Rate Requirements�Price 
Adjustment (Percentage Method).

52.222-32 Construction Wage Rate Requirements�Price 
Adjustment (Actual Method).

52.222-33 Notice of Requirement for Project Labor
Agreement.

52.222-34 Project Labor Agreement.

52.222-35 Equal Opportunity for Veterans.

52.222-36 Equal Opportunity for Workers with Disabilities.

52.222-37 Employment Reports on Veterans.

52.222-38 Compliance with Veterans� Employment 
Reporting Requirements.

52.222-39 [Reserved]

52.222-40 Notification of Employee Rights Under the
National Labor Relations Act.

52.222-41 Service Contract Labor Standards.
52.222-42 Statement of Equivalent Rates for Federal Hires.
52.222-43 Fair Labor Standards Act and Service Contract

Labor Standards�Price Adjustment (Multiple 
Year and Option Contracts).

52.222-44 Fair Labor Standards Act and Service Contract
Labor Standards�Price Adjustment.

52.222-45 [Reserved]
52.222-46 Evaluation of Compensation for Professional

Employees.
52.222-47 [Reserved]
52.222-48 Exemption from Application of the Service

Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain
Equipment-Certification.

52.222-49 Service Contract Labor Standards�Place of 
Performance Unknown.

52.222-50 Combating Trafficking in Persons.
52.222-51 Exemption from Application of the Service

Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain
Equipment�Requirements.

52.222-52 Exemption from Application of the Service
Contract Labor Standards to Contracts for Certain
Services�Certification.

52.222-53 Exemption from Application of the Service
Contract Labor Standards to Contracts for Certain
Services�Requirements.

52.222-54 Employment Eligibility Verification.
52.222-55 Minimum Wages Under Executive Order 13658.
52.222-56 Certification Regarding Trafficking in Persons

Compliance Plan.
52.223-1 Biobased Product Certification.
52.223-2 Affirmative Procurement of Biobased Products

Under Service and Construction Contracts.
52.223-3 Hazardous Material Identification and Material

Safety Data.
52.223-4 Recovered Material Certification.
52.223-5 Pollution Prevention and Right-to-Know

Information.
52.223-6 Drug-Free Workplace.
52.223-7 Notice of Radioactive Materials.
52.223-8 [Reserved]
52.223-9 Estimate of Percentage of Recovered Material

Content for EPA-Designated Items.
52.223-10 Waste Reduction Program.
52.223-11 Ozone-Depleting Substances.
52.223-12 Refrigeration Equipment and Air Conditioners.
52.223-13 Acquisition of EPEAT®�Registered Imaging 

Equipment.
52.223-14 Acquisition of EPEAT®-Registered Televisions.
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52.2-29

(l) Debriefing. If a post-award debriefing is given to

requesting offerors, the Government shall disclose the follow-

ing information, if applicable:

(1) The agency�s evaluation of the significant weak or

deficient factors in the debriefed offeror�s offer.

(2) The overall evaluated cost or price and technical rat-

ing of the successful and the debriefed offeror and past per-

formance information on the debriefed offeror.

(3) The overall ranking of all offerors, when any rank-

ing was developed by the agency during source selection.

(4) A summary of the rationale for award;

(5) For acquisitions of commercial items, the make and

model of the item to be delivered by the successful offeror.

(6) Reasonable responses to relevant questions posed

by the debriefed offeror as to whether source-selection proce-

dures set forth in the solicitation, applicable regulations, and

other applicable authorities were followed by the agency.

(End of provision)

52.212-2 Evaluation�Commercial Items.

As prescribed in 12.301(c), the Contracting Officer may

insert a provision substantially as follows:

EVALUATION�COMMERCIAL ITEMS (OCT 2014)

(a) The Government will award a contract resulting from

this solicitation to the responsible offeror whose offer con-

forming to the solicitation will be most advantageous to the

Government, price and other factors considered. The follow-

ing factors shall be used to evaluate offers:

________________________________________________

________________________________________________

________________________________________________

[Contracting Officer shall insert the significant evaluation

factors, such as (i) technical capability of the item offered to

meet the Government requirement; (ii) price; (iii) past perfor-

mance (see FAR 15.304); and include them in the relative

order of importance of the evaluation factors, such as in

descending order of importance.]

Technical and past performance, when combined, are

__________ [Contracting Officer state, in accordance with

FAR 15.304, the relative importance of all other evaluation

factors, when combined, when compared to price.]

(b) Options. The Government will evaluate offers for

award purposes by adding the total price for all options to the

total price for the basic requirement. The Government may

determine that an offer is unacceptable if the option prices are

significantly unbalanced. Evaluation of options shall not obli-

gate the Government to exercise the option(s).

(c) A written notice of award or acceptance of an offer,

mailed or otherwise furnished to the successful offeror within

the time for acceptance specified in the offer, shall result in a

binding contract without further action by either party. Before

the offer�s specified expiration time, the Government may

accept an offer (or part of an offer), whether or not there are

negotiations after its receipt, unless a written notice of with-

drawal is received before award.

(End of provision)

52.212-3 Offeror Representations and Certifications�

Commercial Items.

As prescribed in 12.301(b)(2), insert the following

provision:

OFFEROR REPRESENTATIONS AND CERTIFICATIONS�

COMMERCIAL ITEMS (MAR 2015)

The Offeror shall complete only paragraph (b) of this pro-

vision if the Offeror has completed the annual representations

and certification electronically via the System for Award

Management (SAM) website accessed through http://

www.acquisition.gov. If the Offeror has not completed the

annual representations and certifications electronically, the

Offeror shall complete only paragraphs (c) through (p) of this

provision.

(a) Definitions. As used in this provision�

�Economically disadvantaged women-owned small busi-
ness (EDWOSB) concern� means a small business concern
that is at least 51 percent directly and unconditionally owned
by, and the management and daily business operations of
which are controlled by, one or more women who are citizens
of the United States and who are economically disadvantaged
in accordance with 13 CFR part 127. It automatically qualifies
as a women-owned small business eligible under the WOSB
Program.

�Forced or indentured child labor� means all work or

service�

(1) Exacted from any person under the age of 18 under

the menace of any penalty for its nonperformance and for

which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursu-

ant to a contract the enforcement of which can be accom-

plished by process or penalties.

�Highest-level owner� means the entity that owns or con-
trols an immediate owner of the offeror, or that owns or con-
trols one or more entities that control an immediate owner of
the offeror. No entity owns or exercises control of the highest
level owner.

�Immediate owner� means an entity, other than the offeror,
that has direct control of the offeror. Indicators of control
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52.2-30

include, but are not limited to, one or more of the following:
ownership or interlocking management, identity of interests
among family members, shared facilities and equipment, and
the common use of employees.

�Inverted domestic corporation�, means a foreign incorpo-
rated entity that meets the definition of an inverted domestic
corporation under 6 U.S.C. 395(b), applied in accordance with
the rules and definitions of 6 U.S.C. 395(c).

�Manufactured end product� means any end product in

product and service codes (PSCs) 1000-9999, except�

(1) PSC 5510, Lumber and Related Basic Wood Mate-

rials;

(2) Product or Service Group (PSG) 87, Agricultural

Supplies;

(3) PSG 88, Live Animals;

(4) PSG 89, Subsistence;

(5) PSC 9410, Crude Grades of Plant Materials;

(6) PSC 9430, Miscellaneous Crude Animal Products,

Inedible;

(7) PSC 9440, Miscellaneous Crude Agricultural and

Forestry Products;

(8) PSC 9610, Ores;

(9) PSC 9620, Minerals, Natural and Synthetic; and

(10) PSC 9630, Additive Metal Materials.

�Place of manufacture� means the place where an end

product is assembled out of components, or otherwise made

or processed from raw materials into the finished product that

is to be provided to the Government. If a product is disassem-

bled and reassembled, the place of reassembly is not the place

of manufacture.

�Restricted business operations� means business opera-

tions in Sudan that include power production activities, min-

eral extraction activities, oil-related activities, or the

production of military equipment, as those terms are defined

in the Sudan Accountability and Divestment Act of 2007

(Pub. L. 110-174). Restricted business operations do not

include business operations that the person (as that term is

defined in Section 2 of the Sudan Accountability and Divest-

ment Act of 2007) conducting the business can demonstrate�

(1) Are conducted under contract directly and exclu-

sively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization

from the Office of Foreign Assets Control in the Department

of the Treasury, or are expressly exempted under Federal law

from the requirement to be conducted under such authoriza-

tion;

(3) Consist of providing goods or services to marginal-

ized populations of Sudan;

(4) Consist of providing goods or services to an inter-

nationally recognized peacekeeping force or humanitarian

organization;

(5) Consist of providing goods or services that are used

only to promote health or education; or

(6) Have been voluntarily suspended.

�Sensitive technology��

(1) Means hardware, software, telecommunications
equipment, or any other technology that is to be used specif-
ically�

(i) To restrict the free flow of unbiased information
in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech
of the people of Iran; and

(2) Does not include information or informational mate-
rials the export of which the President does not have the
authority to regulate or prohibit pursuant to section 203(b)(3)
of the International Emergency Economic Powers Act (50
U.S.C. 1702(b)(3)).

�Service-disabled veteran-owned small business

concern��

(1) Means a small business concern�

(i) Not less than 51 percent of which is owned by one

or more service-disabled veterans or, in the case of any pub-

licly owned business, not less than 51 percent of the stock of

which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations

of which are controlled by one or more service-disabled vet-

erans or, in the case of a service-disabled veteran with perma-

nent and severe disability, the spouse or permanent caregiver

of such veteran.

(2) Service-disabled veteran means a veteran, as

defined in 38 U.S.C. 101(2), with a disability that is service-

connected, as defined in 38 U.S.C. 101(16).

�Small business concern� means a concern, including its

affiliates, that is independently owned and operated, not dom-

inant in the field of operation in which it is bidding on Gov-

ernment contracts, and qualified as a small business under the

criteria in 13 CFR Part 121 and size standards in this

solicitation.

�Small disadvantaged business concern�, consistent with

13 CFR 124.1002, means a small business concern under the

size standard applicable to the acquisition, that�

(1) Is at least 51 percent unconditionally and directly
owned (as defined at 13 CFR 124.105) by�

(i) One or more socially disadvantaged (as defined at
13 CFR 124.103) and economically disadvantaged (as
defined at 13 CFR 124.104) individuals who are citizens of
the United States; and

(ii) Each individual claiming economic disadvantage
has a net worth not exceeding $750,000 after taking into
account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(2) The management and daily business operations of
which are controlled (as defined at 13.CFR 124.106) by indi-
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(B) Affected contract number and delivery order
number, if applicable;

(C) Affected contract line item or subline item, if
applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting
documentation to the Contracting Officer.

(6)(i) All amounts that become payable by the Contrac-
tor to the Government under this contract shall bear simple
interest from the date due until paid unless paid within 30 days
of becoming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury, as provided in 41
U.S.C. 7109, which is applicable to the period in which the
amount becomes due, and then at the rate applicable for each six
month period as established by the Secretary until the amount
is paid.

(ii) The Government may issue a demand for payment
to the Contractor upon finding a debt is due under the contract.

(iii) Final Decisions. The Contracting Officer will
issue a final decision as required by 33.211 if�

(A) The Contracting Officer and the Contractor are
unable to reach agreement on the existence or amount of a debt
in a timely manner;

(B) The Contractor fails to liquidate a debt previ-
ously demanded by the Contracting Officer within the timeline
specified in the demand for payment unless the amounts were
not repaid because the Contractor has requested an installment
payment agreement; or

(C) The Contractor requests a deferment of collec-
tion on a debt previously demanded by the Contracting Officer
(see FAR 32.607-2).

(iv) If a demand for payment was previously issued
for the debt, the demand for payment included in the final deci-
sion shall identify the same due date as the original demand for
payment.

(v) Amounts shall be due at the earliest of the follow-
ing dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for pay-
ment, including any demand for payment resulting from a
default termination.

(vi) The interest charge shall be computed for the
actual number of calendar days involved beginning on the due
date and ending on�

(A) The date on which the designated office
receives payment from the Contractor;

(B) The date of issuance of a Government check
to the Contractor from which an amount otherwise payable has
been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and
applied to the contract debt would otherwise have become pay-
able to the Contractor.

(vii) The interest charge made under this clause may
be reduced under the procedures prescribed in 32.608-2 of the

Federal Acquisition Regulation in effect on the date of this con-
tract.

(viii) Upon receipt and approval of the invoice desig-
nated by the Contractor as the �completion invoice� and sup-
porting documentation, and upon compliance by the Contractor
with all terms of this contract, any outstanding balances will be
paid within 30 days unless the parties agree otherwise. The
completion invoice, and supporting documentation, shall be
submitted by the Contractor as promptly as practicable follow-
ing completion of the work under this contract, but in no event
later than 1 year (or such longer period as the Contracting Offi-
cer may approve in writing) from the date of completion.

(7) Release of claims. The Contractor, and each assignee
under an assignment entered into under this contract and in
effect at the time of final payment under this contract, shall exe-
cute and deliver, at the time of and as a condition precedent to
final payment under this contract, a release discharging the
Government, its officers, agents, and employees of and from all
liabilities, obligations, and claims arising out of or under this
contract, subject only to the following exceptions.

(i) Specified claims in stated amounts, or in estimated
amounts if the amounts are not susceptible to exact statement by
the Contractor.

(ii) Claims, together with reasonable incidental
expenses, based upon the liabilities of the Contractor to third
parties arising out of performing this contract, that are not
known to the Contractor on the date of the execution of the
release, and of which the Contractor gives notice in writing to
the Contracting Officer not more than 6 years after the date of
the release or the date of any notice to the Contractor that the
Government is prepared to make final payment, whichever is
earlier.

(iii) Claims for reimbursement of costs (other than
expenses of the Contractor by reason of its indemnification of
the Government against patent liability), including reasonable
incidental expenses, incurred by the Contractor under the terms
of this contract relating to patents.

(8) Prompt payment. The Government will make pay-

ment in accordance with the Prompt Payment Act (31 U.S.C.
3903) and prompt payment regulations at 5 CFR part 1315.

(9) Electronic Funds Transfer (EFT). If the Government
makes payment by EFT, see 52.212-5(b) for the appropriate
EFT clause.

(10) Discount. In connection with any discount offered
for early payment, time shall be computed from the date of the
invoice. For the purpose of computing the discount earned, pay-
ment shall be considered to have been made on the date that
appears on the payment check or the specified payment date if
an electronic funds transfer payment is made.

(l) Termination for the Government�s convenience. The
Government reserves the right to terminate this contract, or any
part hereof, for its sole convenience. In the event of such termi-
nation, the Contractor shall immediately stop all work hereun-
der and shall immediately cause any and all of its suppliers and
subcontractors to cease work. Subject to the terms of this con-
tract, the Contractor shall be paid an amount for direct labor
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hours (as defined in the Schedule of the contract) determined by
multiplying the number of direct labor hours expended before
the effective date of termination by the hourly rate(s) in the con-
tract, less any hourly rate payments already made to the Con-
tractor plus reasonable charges the Contractor can demonstrate
to the satisfaction of the Government using its standard record
keeping system that have resulted from the termination. The
Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this pur-
pose. This paragraph does not give the Government any right to
audit the Contractor�s records. The Contractor shall not be paid
for any work performed or costs incurred that reasonably could
have been avoided.

(m) Termination for cause. The Government may termi-

nate this contract, or any part hereof, for cause in the event of

any default by the Contractor, or if the Contractor fails to com-

ply with any contract terms and conditions, or fails to provide

the Government, upon request, with adequate assurances of

future performance. In the event of termination for cause, the

Government shall not be liable to the Contractor for any amount

for supplies or services not accepted, and the Contractor shall

be liable to the Government for any and all rights and remedies

provided by law. If it is determined that the Government

improperly terminated this contract for default, such termina-

tion shall be deemed a termination for convenience.

52.212-5 Contract Terms and Conditions Required to
Implement Statutes or Executive Orders�
Commercial Items.

As prescribed in 12.301(b)(4), insert the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO

IMPLEMENT STATUTES OR EXECUTIVE ORDERS�
COMMERCIAL ITEMS (MAR 2015)

(a) The Contractor shall comply with the following Federal
Acquisition Regulation (FAR) clauses, which are incorpo-
rated in this contract by reference, to implement provisions of
law or Executive orders applicable to acquisitions of commer-
cial items:

(1) 52.209-10, Prohibition on Contracting with Inverted
Domestic Corporations (DEC 2014)

(2) 52.233-3, Protest After Award (AUG 1996)
(31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract
Claim (OCT 2004)(Public Laws 108-77 and 108-78 (19
U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in
this paragraph (b) that the Contracting Officer has indicated as
being incorporated in this contract by reference to implement
provisions of law or Executive orders applicable to acquisi-
tions of commercial items:

[Contracting Officer check as appropriate.]

__(1) 52.203-6, Restrictions on Subcontractor Sales to
the Government (SEPT 2006), with Alternate I (OCT 1995)
(41 U.S.C. 4704 and 10 U.S.C. 2402).

__(2) 52.203-13, Contractor Code of Business Ethics
and Conduct (APR 2010) (41 U.S.C. 3509)).

__(3) 52.203-15, Whistleblower Protections under the
American Recovery and Reinvestment Act of 2009
(JUNE 2010) (Section 1553 of Pub. L. 111-5). (Applies to
contracts funded by the American Recovery and
Reinvestment Act of 2009.)

__(4) 52.204-10, Reporting Executive Compensation
and First-Tier Subcontract Awards (JUL 2013) (Pub. L. 109-
282) (31 U.S.C. 6101 note).

__(5) [Reserved].
__ (6) 52.204-14, Service Contract Reporting

Requirements (JAN 2014) (PUB. L. 111-117, section 743 OF

DIV. C).
__ (7) 52.204-15, Service Contract Reporting

Requirements for Indefinite-Delivery Contracts (JAN 2014)
(PUB. L. 111-117, section 743 OF DIV. C).

__(8) 52.209-6, Protecting the Government�s Interest
When Subcontracting with Contractors Debarred, Suspended,
or Proposed for Debarment. (AUG 2013) (31 U.S.C. 6101
note).

__ (9) 52.209-9, Updates of Publicly Available
Information Regarding Responsibility Matters (JUL 2013) (41
U.S.C. 2313).

__(10) [Reserved].
__ (11)(i)52.219-3, Notice of HUBZone Set-Aside or

Sole-Source Award (NOV 2011) (15 U.S.C. 657a).
__(ii) Alternate I (NOV 2011) of 52.219-3.

__ (12)(i)52.219-4, Notice of Price Evaluation Prefer-
ence for HUBZone Small Business Concerns (OCT 2014) (if
the offeror elects to waive the preference, it shall so indicate
in its offer) (15 U.S.C. 657a).

__(ii) Alternate I (JAN 2011) of 52.219-4.
__(13) [Reserved]

__ (14)(i) 52.219-6, Notice of Total Small Business
Set-Aside (NOV 2011) (15 U.S.C. 644).

__(ii) Alternate I (NOV 2011).
__(iii) Alternate II (NOV 2011).

__ (15)(i) 52.219-7, Notice of Partial Small Business
Set-Aside (JUNE 2003) (15 U.S.C. 644).

__(ii) Alternate I (OCT 1995) of 52.219-7.
__(iii) Alternate II (MAR 2004) of 52.219-7.

__ (16) 52.219-8, Utilization of Small Business
Concerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)).

__ (17)(i) 52.219-9, Small Business Subcontracting
Plan (OCT 2014) (15 U.S.C. 637(d)(4)).

__(ii) Alternate I (OCT 2001) of 52.219-9.
__(iii) Alternate II (OCT 2001) of 52.219-9.
__(iv) Alternate III (OCT 2014) of 52.219-9.

__ (18) 52.219-13, Notice of Set-Aside of Orders
(NOV 2011)(15 U.S.C. 644(r)).

__ (19) 52.219-14, Limitations on Subcontracting
(NOV 2011) (15 U.S.C. 637(a)(14)).
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__ (20) 52.219-16, Liquidated Damages�Subcon-
tracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).

__ (21) 52.219-27, Notice of Service-Disabled Veteran-
Owned Small Business Set-Aside (NOV 2011) (15 U.S.C. 657
f).

__ (22) 52.219-28, Post Award Small Business
Program Rerepresentation (JUL 2013) (15 U.S.C. 632(a)(2)).

__ (23) 52.219-29, Notice of Set-Aside for Economi-
cally Disadvantaged Women-Owned Small Business
(EDWOSB) Concerns (JUL 2013) (15 U.S.C. 637(m)).

__ (24) 52.219-30, Notice of Set-Aside for Women-
Owned Small Business (WOSB) Concerns Eligible Under the
WOSB Program (JUL 2013) (15 U.S.C. 637(m)).

__ (25) 52.222-3, Convict Labor (JUNE 2003)
(E.O. 11755).

__ (26) 52.222-19, Child Labor�Cooperation with
Authorities and Remedies (JAN 2014) (E.O. 13126).

__ (27) 52.222-21, Prohibition of Segregated Facilities
(FEB 1999).

__ (28) 52.222-26, Equal Opportunity (MAR 2007)
(E.O. 11246).

__ (29) 52.222-35, Equal Opportunity for Veterans
(JUL 2014)(38 U.S.C. 4212).

__ (30) 52.222-36, Equal Opportunity for Workers with
Disabilities (JUL 2014) (29 U.S.C. 793).

__ (31) 52.222-37, Employment Reports on Veterans
(JUL 2014) (38 U.S.C. 4212).

__ (32) 52.222-40, Notification of Employee Rights
Under the National Labor Relations Act (DEC 2010) (E.O.
13496).

__ (33)(i) 52.222-50, Combating Trafficking in Per-
sons (MAR 2015) (22 U.S.C. chapter 78 and E.O. 13627).

__ (ii) Alternate I (MAR 2015) of 52.222-50 (22
U.S.C. chapter 78 and E.O. 13627).

__ (34) 52.222-54, Employment Eligibility Verification
(AUG 2013). (Executive Order 12989). (Not applicable to the
acquisition of commercially available off-the-shelf items or
certain other types of commercial items as prescribed in
22.1803.)

__ (35)(i) 52.223-9, Estimate of Percentage of Recov-
ered Material Content for EPA�Designated Items
(MAY 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable
to the acquisition of commercially available off-the-shelf
items.)

__ (ii) Alternate I (MAY 2008) of 52.223-9
(42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition
of commercially available off-the-shelf items.)

__ (36)(i)52.223-13, Acquisition of EPEAT®-Regis-
tered Imaging Equipment (JUN 2014) (E.O.s 13423 and
13514).

__ (ii) Alternate I (JUN 2014) of 52.223-13.
__ (37)(i)52.223-14, Acquisition of EPEAT®-Regis-

tered Televisions (JUN 2014) (E.O.s 13423 and 13514).
__ (ii) Alternate I (JUN 2014) of 52.223-14.

__ (38) 52.223-15, Energy Efficiency in Energy-
Consuming Products (DEC 2007) (42 U.S.C. 8259b).

__ (39)(i) 52.223-16, Acquisition of EPEAT®-
Registered Personal Computer Products (JUN 2014) (E.O.s
13423 and 13514).

__ (ii) Alternate I (JUN 2014) of 52.223-16.
__ (40) 52.223-18, Encouraging Contractor Policies to

Ban Text Messaging While Driving (AUG 2011) (E.O.
13513).

__ (41) 52.225-1, Buy American�Supplies
(MAY 2014) (41 U.S.C. chapter 83).

__ (42)(i) 52.225-3, Buy American�Free Trade
Agreements�Israeli Trade Act (MAY 2014) (41 U.S.C.
chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19
U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182,
108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-
283, 110-138, 112-41, 112-42, and 112-43.

__ (ii) Alternate I (MAY 2014) of 52.225-3.
__ (iii) Alternate II (MAY 2014) of 52.225-3.
__ (iv) Alternate III (MAY 2014) of 52.225-3.

__ (43) 52.225-5, Trade Agreements (NOV 2013)
(19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

__ (44) 52.225-13, Restrictions on Certain Foreign
Purchases (JUNE 2008) (E.O.�s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__ (45) 52.225-26, Contractors Performing Private
Security Functions Outside the United States (JUL 2013) (Sec-
tion 862, as amended, of the National Defense Authorization
Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

__ (46) 52.226-4, Notice of Disaster or Emergency Area
Set-Aside (NOV 2007) (42 U.S.C. 5150).

__ (47) 52.226-5, Restrictions on Subcontracting
Outside Disaster or Emergency Area (NOV 2007) (42 U.S.C.
5150).

__ (48) 52.232-29, Terms for Financing of Purchases of
Commercial Items (FEB 2002) (41 U.S.C. 4505,
10 U.S.C. 2307(f)).

__ (49) 52.232-30, Installment Payments for
Commercial Items (OCT 1995) (41 U.S.C. 4505,
10 U.S.C. 2307(f)).

__ (50) 52.232-33, Payment by Electronic Funds
Transfer�System for Award Management (JUL 2013)
(31 U.S.C. 3332).

__ (51) 52.232-34, Payment by Electronic Funds
Transfer�Other than System for Award Management
(JUL 2013) (31 U.S.C. 3332).

__ (52) 52.232-36, Payment by Third Party
(MAY 2014) (31 U.S.C. 3332).

__ (53) 52.239-1, Privacy or Security Safeguards
(AUG 1996) (5 U.S.C. 552a).

__ (54)(i) 52.247-64, Preference for Privately Owned
U.S.-Flag Commercial Vessels (FEB 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

__ (ii) Alternate I (Apr 2003) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in

this paragraph (c), applicable to commercial services, that the
Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or Exec-
utive orders applicable to acquisitions of commercial items:
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[Contracting Officer check as appropriate.]
__ (1) 52.222-41, Service Contract Labor Standards

(May 2014) (41 U.S.C. chapter 67).
__ (2) 52.222-42, Statement of Equivalent Rates for

Federal Hires (MAY 2014) (29 U.S.C. 206 and
41 U.S.C. chapter 67).

__ (3) 52.222-43, Fair Labor Standards Act and Service
Contract Labor Standards-Price Adjustment (Multiple Year
and Option Contracts) (MAY 2014) (29 U.S.C. 206 and
41 U.S.C. chapter 67).

__ (4) 52.222-44, Fair Labor Standards Act and Service
Contract Labor Standards�Price Adjustment (MAY 2014)
(29 U.S.C. 206 and 41 U.S.C. chapter 67).

__ (5) 52.222-51, Exemption from Application of the
Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment�
Requirements (MAY 2014) (41 U.S.C. chapter 67).

__ (6) 52.222-53, Exemption from Application of the
Service Contract Labor Standards to Contracts for Certain
Services�Requirements (MAY 2014) (41 U.S.C. chapter
67).

__ (7) 52.222-17, Nondisplacement of Qualified
Workers (MAY 2014) (E.O.13495).

__ (8) 52.226-6, Promoting Excess Food Donation to
Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792).

__ (9) 52.237-11, Accepting and Dispensing of $1 Coin
(SEPT 2008) (31 U.S.C. 5112(p)(1)).

__ (10) 52.222-55, Minimum Wages Under Executive
Order 13658 (DEC 2014) (Executive Order 13658).

(d) Comptroller General Examination of Record. The
Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than
sealed bid, is in excess of the simplified acquisition threshold,
and does not contain the clause at 52.215-2, Audit and
Records�Negotiation.

(1) The Comptroller General of the United States, or an
authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor�s
directly pertinent records involving transactions related to this
contract.

(2) The Contractor shall make available at its offices at
all reasonable times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention,
of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the
work terminated shall be made available for 3 years after any
resulting final termination settlement. Records relating to
appeals under the disputes clause or to litigation or the
settlement of claims arising under or relating to this contract
shall be made available until such appeals, litigation, or claims
are finally resolved.

(3) As used in this clause, records include books, docu-
ments, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not
require the Contractor to create or maintain any record that the

Contractor does not maintain in the ordinary course of busi-
ness or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in
paragraphs (a), (b), (c), and (d) of this clause, the Contractor
is not required to flow down any FAR clause, other than those
in this paragraph (e)(1) in a subcontract for commercial items.
Unless otherwise indicated below, the extent of the flow down
shall be as required by the clause�

(i) 52.203-13, Contractor Code of Business Ethics
and Conduct (APR 2010) (41 U.S.C. 3509).

(ii) 52.219-8, Utilization of Small Business Con-
cerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)), in all sub-
contracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns)
exceeds $650,000 ($1.5 million for construction of any public
facility), the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

(iii) 52.222-17, Nondisplacement of Qualified
Workers (MAY 2014) (E.O. 13495). Flow down required in
accordance with paragraph (l) of FAR clause 52.222-17.

(iv) 52.222-26, Equal Opportunity (MAR 2007)
(E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans
(JUL 2014) (38 U.S.C. 4212).

(vi) 52.222-36, Equal Opportunity for Workers with
Disabilities (JUL 2014) (29 U.S.C. 793).

(vii) 52.222-37, Employment Reports on Veterans
(JUL 2014) (38 U.S.C. 4212)

(viii) 52.222-40, Notification of Employee Rights
Under the National Labor Relations Act (DEC 2010) (E.O.
13496). Flow down required in accordance with paragraph (f)
of FAR clause 52.222-40.

(ix) 52.222-41, Service Contract Labor Standards
(MAY 2014) (41 U.S.C. chapter 67).

(x) __(A) 52.222-50, Combating Trafficking in Per-
sons (MAR 2015) (22 U.S.C. chapter 78 and E.O 13627).

__(B) Alternate I (MAR 2015) of 52.222-50
(22 U.S.C. chapter 78 and E.O 13627).

(xi) 52.222-51, Exemption from Application of the
Service Contract Labor Standards to Contracts for Mainte-
nance, Calibration, or Repair of Certain Equipment-Require-
ments (MAY 2014) (41 U.S.C. chapter 67).

(xii) 52.222-53, Exemption from Application of the
Service Contract Labor Standards to Contracts for Certain
Services-Requirements (MAY 2014) (41 U.S.C. chapter 67).

(xiii) 52.222-54, Employment Eligibility Verifica-
tion (AUG 2013).

(xiv) 52.225-26, Contractors Performing Private
Security Functions Outside the United States (JUL 2013) (Sec-
tion 862, as amended, of the National Defense Authorization
Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xv) 52.226-6, Promoting Excess Food Donation to
Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792). Flow
down required in accordance with paragraph (e) of FAR
clause 52.226-6.

(xvi) 52.247-64, Preference for Privately Owned
U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C.
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Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in
accordance with paragraph (d) of FAR clause 52.247-64.

(xvii) 52.222-55, Minimum Wages Under Executive
Order 13658 (DEC 2014) (Executive Order 13658).

(2) While not required, the contractor may include in its
subcontracts for commercial items a minimal number of addi-
tional clauses necessary to satisfy its contractual obligations.

(End of clause)

Alternate I (Feb 2000). As prescribed in 12.301(b)(4)(i),
delete paragraph (d) from the basic clause, redesignate
paragraph (e) as paragraph (d), and revise the reference to
�paragraphs (a), (b), (c), or (d) of this clause� in the redesig-
nated paragraph (d) to read �paragraphs (a), (b), and (c) of this
clause.�

Alternate II (Mar 2015). As prescribed in 12.301(b)(4)(ii),
substitute the following paragraphs (d)(1) and (e)(1) for para-
graphs (d)(1) and (e)(1) of the basic clause as follows:

(d)(1) The Comptroller General of the United States, an
appropriate Inspector General appointed under section 3 or 8G
of the Inspector General Act of 1978 (5 U.S.C. App.), or an
authorized representative of either of the foregoing officials
shall have access to and right to�

(i) Examine any of the Contractor�s or any subcon-

tractors� records that pertain to, and involve transactions relat-

ing to, this contract; and

(ii) Interview any officer or employee regarding such

transactions.

(e)(1) Notwithstanding the requirements of the clauses

in paragraphs (a), (b), and (c), of this clause, the Contractor is

not required to flow down any FAR clause in a subcontract for

commercial items, other than�

(i) Paragraph (d) of this clause. This paragraph flows

down to all subcontracts, except the authority of the Inspector

General under paragraph (d)(1)(ii) does not flow down; and

(ii) Those clauses listed in this paragraph (e)(1).

Unless otherwise indicated below, the extent of the flow down

shall be as required by the clause�

(A) 52.203-13, Contractor Code of Business Ethics

and Conduct (Apr 2010) (41 U.S.C. 3509).

(B) 52.203-15, Whistleblower Protections Under

the American Recovery and Reinvestment Act of 2009

(Jun 2010) (Section 1553 of Pub. L. 111-5).

(C) 52.219-8, Utilization of Small Business Con-

cerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)), in all subcon-

tracts that offer further subcontracting opportunities. If the

subcontract (except subcontracts to small business concerns)

exceeds $650,000 ($1.5 million for construction of any public

facility), the subcontractor must include 52.219-8 in lower tier

subcontracts that offer subcontracting opportunities.

(D) 52.222-26, Equal Opportunity (Mar 2007)

(E.O. 11246).

(E) 52.222-35, Equal Opportunity for Veterans

(Jul 2014) (38 U.S.C. 4212).

(F) 52.222-36, Equal Opportunity for Workers

with Disabilities (Jul 2014) (29 U.S.C. 793).

(G) 52.222-40, Notification of Employee Rights

Under the National Labor Relations Act (Dec 2010) (E.O.

13496). Flow down required in accordance with paragraph (f)

of FAR clause 52.222-40.

(H) 52.222-41, Service Contract Labor Standards

(May 2014) (41 U.S.C. chapter 67).

(I) ___(1) 52.222-50, Combating Trafficking in

Persons (Mar 2015) (22 U.S.C. chapter 78 and E.O 13627).

___(2) Alternate I (Mar 2015) of 52.222-50

(22 U.S.C. chapter 78 and E.O 13627).

(J) 52.222-51, Exemption from Application of the

Service Contract Labor Standards to Contracts for Mainte-

nance, Calibration, or Repair of Certain Equipment�Require-

ments (May 2014) (41 U.S.C. chapter 67).

(K) 52.222-53, Exemption from Application of the

Service Contract Labor Standards to Contracts for Certain Ser-

vices�Requirements (May 2014) (41 U.S.C. chapter 67).

(L) 52.222-54, Employment Eligibility Verifica-

tion (Aug 2013).

(M) 52.226-6, Promoting Excess Food Donation to

Nonprofit Organizations. (May 2014) (42 U.S.C. 1792). Flow

down required in accordance with paragraph (e) of FAR clause

52.226-6.

(N) 52.247-64, Preference for Privately Owned

U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx.

1241(b) and 10 U.S.C. 2631). Flow down required in accor-

dance with paragraph (d) of FAR clause 52.247-64.

(O) 52.222-55, Minimum Wages Under Executive

Order 13658 (Dec 2014) Executive Order 13658).

52.213-1 Fast Payment Procedure.
As prescribed in 13.404, insert the following clause:

FAST PAYMENT PROCEDURE (MAY 2006)

(a) General. The Government will pay invoices based on
the Contractor�s delivery to a post office or common carrier
(or, if shipped by other means, to the point of first receipt by
the Government).

(b) Responsibility for supplies.(1) Title to the supplies
passes to the Government upon delivery to�

(i) A post office or common carrier for shipment to
the specific destination; or

(ii) The point of first receipt by the Government, if
shipment is by means other than Postal Service or common
carrier.

(2) Notwithstanding any other provision of the contract,
order, or blanket purchase agreement, the Contractor shall�

(i) Assume all responsibility and risk of loss for sup-
plies not received at destination, damaged in transit, or not
conforming to purchase requirements; and

(ii) Replace, repair, or correct those supplies
promptly at the Contractor�s expense, if instructed to do so by
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the Contracting Officer within 180 days from the date title to
the supplies vests in the Government.

(c) Preparation of invoice.(1) Upon delivery to a post
office or common carrier (or, if shipped by other means, the
point of first receipt by the Government), the Contractor
shall�

(i) Prepare an invoice as provided in this contract,
order, or blanket purchase agreement; and

(ii) Display prominently on the invoice �FAST
PAY.� Invoices not prominently marked �FAST PAY� via
manual or electronic means may be accepted by the payment
office for fast payment. If the payment office declines to make
fast payment, the Contractor shall be paid in accordance with
procedures applicable to invoices to which the Fast Payment
clause does not apply.

(2) If the purchase price excludes the cost of transpor-
tation, the Contractor shall enter the prepaid shipping cost on
the invoice as a separate item. The Contractor shall not
include the cost of parcel post insurance. If transportation
charges are stated separately on the invoice, the Contractor
shall retain related paid freight bills or other transportation
billings paid separately for a period of 3 years and shall fur-
nish the bills to the Government upon request.

(3) If this contract, order, or blanket purchase agreement
requires the preparation of a receiving report, the Contractor
shall either�

(i) Submit the receiving report on the prescribed
form with the invoice; or

(ii) Include the following information on the invoice:
(A) Shipment number.
(B) Mode of shipment.
(C) At line item level�

(1) National stock number and/or manufac-
turer�s part number;

(2) Unit of measure;
(3) Ship-To Point;
(4) Mark-For Point, if in the contract; and
(5) FEDSTRIP/MILSTRIP document num-

ber, if in the contract.
(4) If this contract, order, or blanket purchase agreement

does not require preparation of a receiving report on a pre-
scribed form, the Contractor shall include on the invoice the
following information at the line item level, in addition to that
required in paragraph (c)(1) of this clause:

(i) Ship-To Point.
(ii) Mark-For Point.
(iii) FEDSTRIP/MILSTRIP document number, if in

the contract.
(5) Where a receiving report is not required, the Con-

tractor shall include a copy of the invoice in each shipment.
(d) Certification of invoice. The Contractor certifies by

submitting an invoice to the Government that the supplies
being billed to the Government have been shipped or deliv-
ered in accordance with shipping instructions issued by the

ordering officer, in the quantities shown on the invoice, and
that the supplies are in the quantity and of the quality desig-
nated by the contract, order, or blanket purchase agreement.

(e) FAST PAY container identification. TheContractor shall
mark all outer shipping containers �FAST PAY� When outer
shipping containers are not marked �FAST PAY,� the payment
office may make fast payment. If the payment office declines
to make fast payment, the Contractor shall be paid in accor-
dance with procedures applicable to invoices to which the Fast
Payment clause does not apply.

(End of clause)

52.213-2 Invoices.
As prescribed in 13.302-5(b), insert the following clause:

INVOICES (APR 1984)

The Contractor�s invoices must be submitted before pay-
ment can be made. The Contractor will be paid on the basis
of the invoice, which must state�

(a) The starting and ending dates of the subscription deliv-
ery; and

(b) Either that orders have been placed in effect for the
addressees required, or that the orders will be placed in effect
upon receipt of payment.

(End of clause)

52.213-3 Notice to Supplier.

As prescribed in 13.302-5(c), insert the following clause:

NOTICE TO SUPPLIER (APR 1984)

This is a firm order ONLY if your price does not exceed the
maximum line item or total price in the Schedule. Submit
invoices to the Contracting Officer. If you cannot perform in
exact accordance with this order, WITHHOLD PERFORMANCE,
and notify the Contracting Officer immediately, giving your
quotation.

(End of clause)

52.213-4 Terms and Conditions�Simplified Acquisitions 
(Other Than Commercial Items).

As prescribed in 13.302-5(d), insert the following clause:

TERMS AND CONDITIONS�SIMPLIFIED ACQUISITIONS

(OTHER THAN COMMERCIAL ITEMS) (MAR 2015)

(a) The Contractor shall comply with the following Federal
Acquisition Regulation (FAR) clauses that are incorporated
by reference:

(1) The clauses listed below implement provisions of
law or Executive order:

(i) 52.222-3, Convict Labor (JUNE 2003)
(E.O. 11755).
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(ii) 52.222-21, Prohibition of Segregated Facilities
(FEB 1999) (E.O. 11246).

(iii) 52.222-26, Equal Opportunity (MAR 2007)
(E.O. 11246).

(iv) 52.225-13, Restrictions on Certain Foreign Pur-
chases (JUNE 2008) (E.O.s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the
Department of the Treasury).

(v) 52.233-3, Protest After Award (AUG 1996)
(31 U.S.C. 3553).

(vi) 52.233-4, Applicable Law for Breach of Con-
tract Claim (OCT 2004) (Pub. L. 108-77, 108-78 (19 U.S.C.
3805 note)).

(2) Listed below are additional clauses that apply:
(i) 52.232-1, Payments (APR 1984).
(ii) 52.232-8, Discounts for Prompt Payment

(FEB 2002).
(iii) 52.232-11, Extras (APR 1984).
(iv) 52.232-25, Prompt Payment (JUL 2013).
(v) 52.232-39, Unenforceability of Unauthorized

Obligations (JUN 2013).
(vi) 52.232-40, Providing Accelerated Payments to

Small Business Subcontractors (DEC 2013)
(vii) 52.233-1, Disputes (MAY 2014).
(viii) 52.244-6, Subcontracts for Commercial Items

(MAR 2015).
(ix) 52.253-1, Computer Generated Forms

(JAN 1991).
(b) The Contractor shall comply with the following FAR

clauses, incorporated by reference, unless the circumstances
do not apply:

(1) The clauses listed below implement provisions of
law or Executive order:

(i) 52.204-10, Reporting Executive Compensation
and First-Tier Subcontract Awards (JUL 2013) (Pub. L. 109-
282) (31 U.S.C. 6101 note) (Applies to contracts valued at
$25,000 or more).

(ii) 52.222-19, Child Labor�Cooperation with
Authorities and Remedies (JAN 2014) (E.O. 13126). (Applies
to contracts for supplies exceeding the micro-purchase thresh-
old.)

(iii) 52.222-20, Contracts for Materials, Supplies,
Articles, and Equipment Exceeding $15,000 (MAY 2014)
(41 U.S.C. chapter 65) (Applies to supply contracts over
$15,000 in the United States, Puerto Rico, or the U.S. Virgin
Islands).

(iv) 52.222-35,Equal Opportunity for Veterans
(JUL 2014) (38 U.S.C. 4212) (applies to contracts of
$100,000 or more).

(v) 52.222-36, Equal Employment for Workers with
Disabilities (Jul 2014) (29 U.S.C. 793). (Applies to contracts
over $15,000, unless the work is to be performed outside the

United States by employees recruited outside the United
States.) (For purposes of this clause, �United States� includes
the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, American Samoa, Guam, the U.S.
Virgin Islands, and Wake Island.)

(vi) 52.222-37, Employment Reports on Veterans
(JUL 2014) (38 U.S.C. 4212) (applies to contracts of
$100,000 or more).

(vii) 52.222-41, Service Contract Labor Standards
(MAY 2014) (41 U.S.C. chapter 67) (Applies to service con-
tracts over $2,500 that are subject to the Service Contract
Labor Standards statute and will be performed in the United
States, District of Columbia, Puerto Rico, the Northern Mar-
iana Islands, American Samoa, Guam, the U.S. Virgin Islands,
Johnston Island, Wake Island, or the outer Continental Shelf.)

(viii)(A) 52.222-50, Combating Trafficking in Per-
sons (MAR 2015) (22 U.S.C. chapter 78 and E.O 13627)
(Applies to all solicitations and contracts).

(B) Alternate I (applies if the Contracting Officer
has filled in the following information with regard to applica-
ble directives or notices: Document title(s), source for obtain-
ing document(s), and contract performance location outside
the United States to which the document applies.

(ix) 52.223-5, Pollution Prevention and Right-to-
Know Information (MAY 2011) (E.O. 13423) (Applies to ser-
vices performed on Federal facilities).

(x) 52.223-15, Energy Efficiency in Energy-Con-
suming Products (DEC 2007) (42 U.S.C. 8259b) (Unless
exempt pursuant to 23.204, applies to contracts when energy-
consuming products listed in the ENERGY STAR® Program
or Federal Energy Management Program (FEMP) will be�

(A) Delivered;
(B) Acquired by the Contractor for use in per-

forming services at a Federally-controlled facility;
(C) Furnished by the Contractor for use by the

Government; or
(D) Specified in the design of a building or work,

or incorporated during its construction, renovation, or main-
tenance.)

(xi) 52.225-1, Buy American�Supplies
(MAY 2014) (41 U.S.C. chapter 67) (Applies to contracts for
supplies, and to contracts for services involving the furnishing
of supplies, for use in the United States or its outlying areas,
if the value of the supply contract or supply portion of a ser-
vice contract exceeds the micro-purchase threshold and the
acquisition�

(A) Is set aside for small business concerns; or
(B) Cannot be set aside for small business con-

cerns (see 19.502-2), and does not exceed $25,000).
(xii) 52.226-6, Promoting Excess Food Donation to

Nonprofit Organizations (MAY 2014) (42 U.S.C. 1792)
(Applies to contracts greater than $25,000 that provide for the
provision, the service, or the sale of food in the United States.)
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(xiii) 52.232-33, Payment by Electronic Funds
Transfer�System for Award Management (JUL 2013).
(Applies when the payment will be made by electronic funds
transfer (EFT) and the payment office uses the System for
Award Management (SAM) database as its source of EFT
information.)

(xiv) 52.232-34, Payment by Electronic Funds
Transfer�Other than System for Award Management
(JUL 2013). (Applies when the payment will be made by EFT
and the payment office does not use the SAM database as its
source of EFT information.)

(xv) 52.247-64, Preference for Privately Owned
U.S.-Flag Commercial Vessels (FEB 2006)
(46 U.S.C. App. 1241). (Applies to supplies transported by
ocean vessels (except for the types of subcontracts listed at
47.504(d).)

(xvi) 52.222-55, Minimum Wages Under Executive
Order 13658 (DEC 2014) (Executive Order 13658) (Applies
when 52.222-6 or 52.222-41 are in the contract and perfor-
mance in whole or in part is in the United States (the 50 States
and the District of Columbia.)

(2) Listed below are additional clauses that may apply:

(i) 52.209-6, Protecting the Government�s Interest
When Subcontracting with Contractors Debarred, Suspended,
or Proposed for Debarment (AUG 2013) (Applies to contracts
over $30,000).

(ii) 52.211-17, Delivery of Excess Quantities
(SEPT 1989) (Applies to fixed-price supplies).

(iii) 52.247-29, F.o.b. Origin (FEB 2006) (Applies to
supplies if delivery is f.o.b. origin).

(iv) 52.247-34, F.o.b. Destination (NOV 1991)
(Applies to supplies if delivery is f.o.b. destination).

(c) FAR 52.252-2, Clauses Incorporated by Reference
(FEB 1998). This contract incorporates one or more clauses by
reference, with the same force and effect as if they were given
in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es):

________________________________________________
________________________________________________

[Insert one or more Internet addresses]

(d) Inspection/Acceptance. The Contractor shall tender for
acceptance only those items that conform to the requirements
of this contract. The Government reserves the right to inspect
or test any supplies or services that have been tendered for
acceptance. The Government may require repair or replace-
ment of nonconforming supplies or reperformance of noncon-
forming services at no increase in contract price. The
Government must exercise its postacceptance rights�

(1) Within a reasonable period of time after the defect
was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condi-
tion of the item, unless the change is due to the defect in the

item.

(e) Excusable delays. The Contractor shall be liable for
default unless nonperformance is caused by an occurrence

beyond the reasonable control of the Contractor and without

its fault or negligence, such as acts of God or the public

enemy, acts of the Government in either its sovereign or con-
tractual capacity, fires, floods, epidemics, quarantine restric-

tions, strikes, unusually severe weather, and delays of

common carriers. The Contractor shall notify the Contracting

Officer in writing as soon as it is reasonably possible after the

commencement of any excusable delay, setting forth the full
particulars in connection therewith, shall remedy such occur-

rence with all reasonable dispatch, and shall promptly give

written notice to the Contracting Officer of the cessation of

such occurrence.

(f) Termination for the Government's convenience. The

Government reserves the right to terminate this contract, or

any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work

hereunder and shall immediately cause any and all of its sup-

pliers and subcontractors to cease work. Subject to the terms

of this contract, the Contractor shall be paid a percentage of
the contract price reflecting the percentage of the work per-

formed prior to the notice of termination, plus reasonable

charges that the Contractor can demonstrate to the satisfaction

of the Government, using its standard record keeping system,
have resulted from the termination. The Contractor shall not

be required to comply with the cost accounting standards or

contract cost principles for this purpose. This paragraph does

not give the Government any right to audit the Contractor�s
records. The Contractor shall not be paid for any work per-

formed or costs incurred that reasonably could have been
avoided.

(g) Termination for cause. The Government may terminate

this contract, or any part hereof, for cause in the event of any
default by the Contractor, or if the Contractor fails to comply

with any contract terms and conditions, or fails to provide the

Government, upon request, with adequate assurances of

future performance. In the event of termination for cause, the
Government shall not be liable to the Contractor for any

amount for supplies or services not accepted, and the Contrac-

tor shall be liable to the Government for any and all rights and

remedies provided by law. If it is determined that the Govern-
ment improperly terminated this contract for default, such ter-

mination shall be deemed a termination for convenience.

(h) Warranty. The Contractor warrants and implies that the
items delivered hereunder are merchantable and fit for use for

the particular purpose described in this contract.
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(1) Will not apply to this offeror, then the Service Con-
tract Labor Standards clause in this solicitation will not be
included in any resultant contract to this offeror; or

(2) Will apply to this offeror, then the clause at
52.222-51, Exemption from Application of the Service Con-
tract Labor Standards to Contracts for Maintenance, Calibra-
tion, or Repair of Certain Equipment-Requirements, in this
solicitation will not be included in any resultant contract
awarded to this offeror, and the offeror may be provided an
opportunity to submit a new offer on that basis.

(c) If the offeror does not certify to the conditions in para-
graph (a) of this provision�

(1) The clause in this solicitation at 52.222-51, Exemp-
tion from Application of the Service Contract Labor Stan-
dards to Contracts for Maintenance, Calibration, or Repair of
Certain Equipment�Requirements, will not be included in
any resultant contract awarded to this offeror; and

(2) The offeror shall notify the Contracting Officer as
soon as possible, if the Contracting Officer did not attach a
Service Contract Labor Standards wage determination to the
solicitation.

(d) The Contracting Officer may not make an award to the
offeror, if the offeror fails to execute the certification in para-
graph (a) of this provision or to contact the Contracting Offi-
cer as required in paragraph (c) of this provision.

(End of provision)

52.222-49 Service Contract Labor Standards�Place of 
Performance Unknown.
As prescribed in 22.1006(f), insert the following clause:

SERVICE CONTRACT LABOR STANDARDS�PLACE OF

PERFORMANCE UNKNOWN (MAY 2014)

(a) This contract is subject to the Service Contract Labor
Standards statute, and the place of performance was unknown
when the solicitation was issued. In addition to places or areas
identified in wage determinations, if any, attached to the solic-
itation, wage determinations have also been requested for the
following: ________ [insert places or areas]. The Contract-
ing Officer will request wage determinations for additional
places or areas of performance if asked to do so in writing by
_____________ [insert time and date].

(b) Offerors who intend to perform in a place or area of per-
formance for which a wage determination has not been
attached or requested may nevertheless submit bids or propos-
als. However, a wage determination shall be requested and
incorporated in the resultant contract retroactive to the date of
contract award, and there shall be no adjustment in the con-
tract price.

(End of clause)

52.222-50 Combating Trafficking in Persons.
As prescribed in 22.1705(a)(1), insert the following clause:

COMBATING TRAFFICKING IN PERSONS (MAR 2015)

(a) Definitions. As used in this clause�
�Agent� means any individual, including a director, an

officer, an employee, or an independent contractor, authorized
to act on behalf of the organization.

�Coercion� means�
(1) Threats of serious harm to or physical restraint

against any person;
(2) Any scheme, plan, or pattern intended to cause a per-

son to believe that failure to perform an act would result in
serious harm to or physical restraint against any person; or

(3) The abuse or threatened abuse of the legal process.
�Commercially available off-the-shelf (COTS) item�

means�
(1) Any item of supply (including construction mate-

rial) that is�
(i) A commercial item (as defined in paragraph (1) of

the definition at FAR 2.101);
(ii) Sold in substantial quantities in the commercial

marketplace; and
(iii) Offered to the Government, under a contract or

subcontract at any tier, without modification, in the same form
in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C.
40102(4), such as agricultural products and petroleum prod-
ucts.

�Commercial sex act� means any sex act on account of
which anything of value is given to or received by any person.

�Debt bondage� means the status or condition of a debtor
arising from a pledge by the debtor of his or her personal ser-
vices or of those of a person under his or her control as a secu-
rity for debt, if the value of those services as reasonably
assessed is not applied toward the liquidation of the debt or the
length and nature of those services are not respectively limited
and defined.

�Employee� means an employee of the Contractor directly
engaged in the performance of work under the contract who
has other than a minimal impact or involvement in contract
performance.

�Forced Labor� means knowingly providing or obtaining
the labor or services of a person�

(1) By threats of serious harm to, or physical restraint
against, that person or another person;

(2) By means of any scheme, plan, or pattern intended
to cause the person to believe that, if the person did not per-
form such labor or services, that person or another person
would suffer serious harm or physical restraint; or

(3) By means of the abuse or threatened abuse of law or
the legal process.

�Involuntary servitude� includes a condition of servitude
induced by means of�

(1) Any scheme, plan, or pattern intended to cause a per-
son to believe that, if the person did not enter into or continue
in such conditions, that person or another person would suffer
serious harm or physical restraint; or

(2) The abuse or threatened abuse of the legal process.
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�Severe forms of trafficking in persons� means�
(1) Sex trafficking in which a commercial sex act is

induced by force, fraud, or coercion, or in which the person
induced to perform such act has not attained 18 years of age;
or

(2) The recruitment, harboring, transportation, provi-
sion, or obtaining of a person for labor or services, through the
use of force, fraud, or coercion for the purpose of subjection
to involuntary servitude, peonage, debt bondage, or slavery.

�Sex trafficking� means the recruitment, harboring, trans-
portation, provision, or obtaining of a person for the purpose
of a commercial sex act.

�Subcontract� means any contract entered into by a sub-
contractor to furnish supplies or services for performance of
a prime contract or a subcontract.

�Subcontractor� means any supplier, distributor, vendor, or
firm that furnishes supplies or services to or for a prime con-
tractor or another subcontractor.

�United States� means the 50 States, the District of Colum-
bia, and outlying areas.

(b) Policy. The United States Government has adopted a
policy prohibiting trafficking in persons including the traf-
ficking-related activities of this clause. Contractors, contrac-
tor employees, and their agents shall not�

(1) Engage in severe forms of trafficking in persons
during the period of performance of the contract;

(2) Procure commercial sex acts during the period of
performance of the contract;

(3) Use forced labor in the performance of the contract;
(4) Destroy, conceal, confiscate, or otherwise deny

access by an employee to the employee�s identity or immigra-
tion documents, such as passports or drivers' licenses, regard-
less of issuing authority;

(5)(i) Use misleading or fraudulent practices during the
recruitment of employees or offering of employment, such as
failing to disclose, in a format and language accessible to the
worker, basic information or making material misrepresenta-
tions during the recruitment of employees regarding the key
terms and conditions of employment, including wages and
fringe benefits, the location of work, the living conditions,
housing and associated costs (if employer or agent provided
or arranged), any significant cost to be charged to the
employee, and, if applicable, the hazardous nature of the
work;

(ii) Use recruiters that do not comply with local labor
laws of the country in which the recruiting takes place;

(6) Charge employees recruitment fees;

(7)(i) Fail to provide return transportation or pay for the
cost of return transportation upon the end of employment�

(A) For an employee who is not a national of the
country in which the work is taking place and who was
brought into that country for the purpose of working on a U.S.
Government contract or subcontract (for portions of contracts
performed outside the United States); or

(B) For an employee who is not a United States
national and who was brought into the United States for the
purpose of working on a U.S. Government contract or subcon-
tract, if the payment of such costs is required under existing
temporary worker programs or pursuant to a written agree-
ment with the employee (for portions of contracts performed
inside the United States); except that�

(ii) The requirements of paragraphs (b)(7)(i) of this
clause shall not apply to an employee who is�

(A) Legally permitted to remain in the country of
employment and who chooses to do so; or

(B) Exempted by an authorized official of the
contracting agency from the requirement to provide return
transportation or pay for the cost of return transportation;

(iii) The requirements of paragraph (b)(7)(i) of this
clause are modified for a victim of trafficking in persons who
is seeking victim services or legal redress in the country of
employment, or for a witness in an enforcement action related
to trafficking in persons. The contractor shall provide the
return transportation or pay the cost of return transportation in
a way that does not obstruct the victim services, legal redress,
or witness activity. For example, the contractor shall not only
offer return transportation to a witness at a time when the wit-
ness is still needed to testify. This paragraph does not apply
when the exemptions at paragraph (b)(7)(ii) of this clause
apply.

(8) Provide or arrange housing that fails to meet the host
country housing and safety standards; or

(9) If required by law or contract, fail to provide an
employment contract, recruitment agreement, or other
required work document in writing. Such written work docu-
ment shall be in a language the employee understands. If the
employee must relocate to perform the work, the work docu-
ment shall be provided to the employee at least five days prior
to the employee relocating. The employee�s work document
shall include, but is not limited to, details about work descrip-
tion, wages, prohibition on charging recruitment fees, work
location(s), living accommodations and associated costs, time
off, roundtrip transportation arrangements, grievance process,
and the content of applicable laws and regulations that pro-
hibit trafficking in persons.

(c) Contractor requirements. The Contractor shall�

(1) Notify its employees and agents of�

(i) The United States Government's policy prohibit-
ing trafficking in persons, described in paragraph (b) of this
clause; and

(ii) The actions that will be taken against employees
or agents for violations of this policy. Such actions for
employees may include, but are not limited to, removal from
the contract, reduction in benefits, or termination of employ-
ment; and
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(2) Take appropriate action, up to and including termi-
nation, against employees, agents, or subcontractors that vio-
late the policy in paragraph (b) of this clause.

(d) Notification. (1) The Contractor shall inform the Con-
tracting Officer and the agency Inspector General immedi-
ately of�

(i) Any credible information it receives from any
source (including host country law enforcement) that alleges
a Contractor employee, subcontractor, subcontractor
employee, or their agent has engaged in conduct that violates
the policy in paragraph (b) of this clause (see also 18 U.S.C.
1351, Fraud in Foreign Labor Contracting, and
52.203-13(b)(3)(i)(A), if that clause is included in the solici-
tation or contract, which requires disclosure to the agency
Office of the Inspector General when the Contractor has cred-
ible evidence of fraud); and

(ii) Any actions taken against a Contractor
employee, subcontractor, subcontractor employee, or their
agent pursuant to this clause.

(2) If the allegation may be associated with more than
one contract, the Contractor shall inform the contracting offi-
cer for the contract with the highest dollar value.

(e) Remedies. In addition to other remedies available to the
Government, the Contractor�s failure to comply with the
requirements of paragraphs (c), (d), (g), (h), or (i) of this
clause may result in�

(1) Requiring the Contractor to remove a Contractor
employee or employees from the performance of the contract;

(2) Requiring the Contractor to terminate a subcontract;
(3) Suspension of contract payments until the Contrac-

tor has taken appropriate remedial action;
(4) Loss of award fee, consistent with the award fee

plan, for the performance period in which the Government
determined Contractor non-compliance;

(5) Declining to exercise available options under the
contract;

(6) Termination of the contract for default or cause, in
accordance with the termination clause of this contract; or

(7) Suspension or debarment.
(f) Mitigating and aggravating factors. When determining

remedies, the Contracting Officer may consider the following:
(1) Mitigating factors. The Contractor had a Trafficking

in Persons compliance plan or an awareness program at the
time of the violation, was in compliance with the plan, and has
taken appropriate remedial actions for the violation, that may
include reparation to victims for such violations.

(2) Aggravating factors. The Contractor failed to abate
an alleged violation or enforce the requirements of a compli-
ance plan, when directed by the Contracting Officer to do so.

(g) Full cooperation. (1) The Contractor shall, at a mini-
mum�

(i) Disclose to the agency Inspector General infor-
mation sufficient to identify the nature and extent of an
offense and the individuals responsible for the conduct;

(ii) Provide timely and complete responses to Gov-
ernment auditors' and investigators' requests for documents;

(iii) Cooperate fully in providing reasonable access
to its facilities and staff (both inside and outside the U.S.) to
allow contracting agencies and other responsible Federal
agencies to conduct audits, investigations, or other actions to
ascertain compliance with the Trafficking Victims Protection
Act of 2000 (22 U.S.C. chapter 78), E.O. 13627, or any other
applicable law or regulation establishing restrictions on traf-
ficking in persons, the procurement of commercial sex acts, or
the use of forced labor; and

(iv) Protect all employees suspected of being victims
of or witnesses to prohibited activities, prior to returning to the
country from which the employee was recruited, and shall not
prevent or hinder the ability of these employees from cooper-
ating fully with Government authorities.

(2) The requirement for full cooperation does not fore-
close any Contractor rights arising in law, the FAR, or the
terms of the contract. It does not�

(i) Require the Contractor to waive its attorney-client
privilege or the protections afforded by the attorney work
product doctrine;

(ii) Require any officer, director, owner, employee,
or agent of the Contractor, including a sole proprietor, to
waive his or her attorney client privilege or Fifth Amendment
rights; or

(iii) Restrict the Contractor from�
(A) Conducting an internal investigation; or
(B) Defending a proceeding or dispute arising

under the contract or related to a potential or disclosed viola-
tion.

(h) Compliance plan. (1) This paragraph (h) applies to any
portion of the contract that�

(i) Is for supplies, other than commercially available
off-the-shelf items, acquired outside the United States, or ser-
vices to be performed outside the United States; and

(ii) Has an estimated value that exceeds $500,000.
(2) The Contractor shall maintain a compliance plan

during the performance of the contract that is appropriate�
(i) To the size and complexity of the contract; and
(ii) To the nature and scope of the activities to be per-

formed for the Government, including the number of non-
United States citizens expected to be employed and the risk
that the contract or subcontract will involve services or sup-
plies susceptible to trafficking in persons.

(3) Minimum requirements. The compliance plan must
include, at a minimum, the following:

(i) An awareness program to inform contractor
employees about the Government�s policy prohibiting traf-
ficking-related activities described in paragraph (b) of this
clause, the activities prohibited, and the actions that will be
taken against the employee for violations. Additional infor-
mation about Trafficking in Persons and examples of aware-
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ness programs can be found at the website for the Department
of State�s Office to Monitor and Combat Trafficking in Per-
sons at http://www.state.gov/j/tip/.

(ii) A process for employees to report, without fear
of retaliation, activity inconsistent with the policy prohibiting
trafficking in persons, including a means to make available to
all employees the hotline phone number of the Global Human
Trafficking Hotline at 1-844-888-FREE and its email address
at help@befree.org.

(iii) A recruitment and wage plan that only permits
the use of recruitment companies with trained employees,
prohibits charging recruitment fees to the employee, and
ensures that wages meet applicable host-country legal
requirements or explains any variance.

(iv) A housing plan, if the Contractor or subcontrac-
tor intends to provide or arrange housing, that ensures that the
housing meets host-country housing and safety standards.

(v) Procedures to prevent agents and subcontractors
at any tier and at any dollar value from engaging in trafficking
in persons (including activities in paragraph (b) of this clause)
and to monitor, detect, and terminate any agents, subcontracts,
or subcontractor employees that have engaged in such activi-
ties.

(4) Posting. (i) The Contractor shall post the relevant
contents of the compliance plan, no later than the initiation of
contract performance, at the workplace (unless the work is to
be performed in the field or not in a fixed location) and on the
Contractor's Web site (if one is maintained). If posting at the
workplace or on the Web site is impracticable, the Contractor
shall provide the relevant contents of the compliance plan to
each worker in writing.

(ii) The Contractor shall provide the compliance plan
to the Contracting Officer upon request.

(5) Certification. Annually after receiving an award, the
Contractor shall submit a certification to the Contracting Offi-
cer that�

(i) It has implemented a compliance plan to prevent
any prohibited activities identified at paragraph (b) of this
clause and to monitor, detect, and terminate any agent, sub-
contract or subcontractor employee engaging in prohibited
activities; and

(ii) After having conducted due diligence, either�

(A) To the best of the Contractor's knowledge and
belief, neither it nor any of its agents, subcontractors, or their
agents is engaged in any such activities; or

(B) If abuses relating to any of the prohibited
activities identified in paragraph (b) of this clause have been
found, the Contractor or subcontractor has taken the appropri-
ate remedial and referral actions.

(i) Subcontracts. (1) The Contractor shall include the sub-
stance of this clause, including this paragraph (i), in all sub-
contracts and in all contracts with agents. The requirements in

paragraph (h) of this clause apply only to any portion of the
subcontract that�

(A) Is for supplies, other than commercially avail-
able off-the-shelf items, acquired outside the United States, or
services to be performed outside the United States; and

(B) Has an estimated value that exceeds
$500,000.

(2) If any subcontractor is required by this clause to sub-
mit a certification, the Contractor shall require submission
prior to the award of the subcontract and annually thereafter.
The certification shall cover the items in paragraph (h)(5) of
this clause.

(End of clause)

Alternate I (Mar 2015). As prescribed in 22.1705(a)(2),

substitute the following paragraph in place of paragraph

(c)(1)(i) of the basic clause:

(i)(A) The United States Government's policy prohibit-

ing trafficking in persons described in paragraph (b) of this

clause; and

(B) The following directive(s) or notice(s) applicable

to employees performing work at the contract place(s) of per-

formance as indicated below:

[Contracting Officer shall insert title of directive/notice;

indicate the document is attached or provide source (such as

website link) for obtaining document; and, indicate the contract

performance location outside the United States. to which the

document applies.]

52.222-51 Exemption from Application of the Service
Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain
Equipment�Requirements. 

As prescribed in 22.1006(e)(2), insert the following clause:

EXEMPTION FROM APPLICATION OF THE SERVICE

CONTRACT LABOR STANDARDS TO CONTRACTS FOR

MAINTENANCE, CALIBRATION, OR REPAIR OF CERTAIN

EQUIPMENT�REQUIREMENTS (MAY 2014)

(a) The items of equipment to be serviced under this con-
tract are used regularly for other than Government purposes,
and are sold or traded by the Contractor in substantial quanti-
ties to the general public in the course of normal business
operations.

(b) The services shall be furnished at prices which are, or
are based on, established catalog or market prices for the
maintenance, calibration, or repair of equipment.

Document Title
Document may be

obtained from:
Applies to

performance in/at:

_____________ _____________ _______________
______________ _____________ _______________
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(1) An �established catalog price� is a price included in
a catalog, price list, schedule, or other form that is regularly
maintained by the manufacturer or the Contractor, is either
published or otherwise available for inspection by customers,
and states prices at which sales currently, or were last, made
to a significant number of buyers constituting the general pub-
lic.

(2) An �established market price� is a current price,
established in the usual course of trade between buyers and
sellers free to bargain, which can be substantiated from
sources independent of the manufacturer or Contractor.

(c) The compensation (wage and fringe benefits) plan for
all service employees performing work under the contract
shall be the same as that used for these employees and for
equivalent employees servicing the same equipment of com-
mercial customers.

(d) The Contractor is responsible for compliance with all
the conditions of this exemption by its subcontractors. The
Contractor shall determine the applicability of this exemption
to any subcontract on or before subcontract award. In making
a judgment that the exemption applies, the Contractor shall
consider all factors and make an affirmative determination
that all of the conditions in paragraphs (a) through (c) of this
clause will be met.

(e) If the Department of Labor determines that any condi-
tions for exemption in paragraphs (a) through (c) of this clause
have not been met, the exemption shall be deemed inapplica-
ble, and the contract shall become subject to the Service Con-
tract Labor Standards statute. In such case, the procedures at
29 CFR 4.123(e)(1)(iv) and 29 CFR 4.5(c) will be followed.

(f) The Contractor shall include the substance of this
clause, including this paragraph (f), in subcontracts for
exempt services under this contract.

(End of clause)

52.222-52 Exemption from Application of the Service
Contract Labor Standards to Contracts for Certain
Services�Certification.

As prescribed in 22.1006(e)(3), insert the following provi-
sion:

EXEMPTION FROM APPLICATION OF THE SERVICE

CONTRACT LABOR STANDARDS TO CONTRACTS FOR

CERTAIN SERVICES�CERTIFICATION (MAY 2014)

(a) The offeror shall check the following certification:

CERTIFICATION

The offeror ? does ? does not certify that�

(1) The services under the contract are offered and sold
regularly to non-Governmental customers, and are provided
by the offeror (or subcontractor in the case of an exempt sub-
contract) to the general public in substantial quantities in the
course of normal business operations;

(2) The contract services are furnished at prices that are,
or are based on, established catalog or market prices. An
�established catalog price� is a price included in a catalog,
price list, schedule, or other form that is regularly maintained
by the manufacturer or the offeror, is either published or oth-
erwise available for inspection by customers, and states prices
at which sales currently, or were last, made to a significant
number of buyers constituting the general public. An �estab-
lished market price� is a current price, established in the usual
course of ordinary and usual trade between buyers and sellers
free to bargain, which can be substantiated from sources inde-
pendent of the manufacturer or offeror;

(3) Each service employee who will perform the ser-
vices under the contract will spend only a small portion of his
or her time (a monthly average of less than 20 percent of the
available hours on an annualized basis, or less than 20 percent
of available hours during the contract period if the contract
period is less than a month) servicing the Government con-
tract; and

(4) The offeror uses the same compensation (wage and
fringe benefits) plan for all service employees performing
work under the contract as the offeror uses for these employ-
ees and for equivalent employees servicing commercial cus-
tomers.

(b) Certification by the offeror as to its compliance with
respect to the contract also constitutes its certification as to
compliance by its subcontractor if it subcontracts out the
exempt services. If the offeror certifies to the conditions in
paragraph (a) of this provision, and the Contracting Officer
determines in accordance with FAR 22.1003-4(d)(3) that the
Service Contract Labor Standards statute�

(1) Will not apply to this offeror, then the Service Con-
tract Labor Standards clause in this solicitation will not be
included in any resultant contract to this offeror; or

(2) Will apply to this offeror, then the clause at FAR
52.222-53, Exemption from Application of the Service Con-
tract Labor Standards to Contracts for Certain Services�
Requirements, in this solicitation will not be included in any
resultant contract awarded to this offer, and the offeror may be
provided an opportunity to submit a new offer on that basis.

(c) If the offeror does not certify to the conditions in para-
graph (a) of this provision�

(1) The clause of this solicitation at 52.222-53, Exemp-
tion from Application of the Service Contract Labor Stan-
dards to Contracts for Certain Services�Requirements, will
not be included in any resultant contract to this offeror; and

(2) The offeror shall notify the Contracting Officer as
soon as possible if the Contracting Officer did not attach a Ser-
vice Contract Labor Standards wage determination to the
solicitation.

(d) The Contracting Officer may not make an award to the
offeror, if the offeror fails to execute the certification in para-
graph (a) of this provision or to contact the Contracting Offi-
cer as required in paragraph (c) of this provision.

(End of provision)
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52.222-53 Exemption from Application of the Service
Contract Labor Standards to Contracts for Certain
Services�Requirements. 
As prescribed in 22.1006(e)(4), insert the following clause:

EXEMPTION FROM APPLICATION OF THE SERVICE

CONTRACT LABOR STANDARDS TO CONTRACTS FOR

CERTAIN SERVICES�REQUIREMENTS (MAY 2014)

(a) The services under this contract are offered and sold
regularly to non-Governmental customers, and are provided
by the Contractor to the general public in substantial quanti-
ties in the course of normal business operations.

(b) The contract services are furnished at prices that are, or
are based on, established catalog or market prices.  An �estab-
lished catalog price� is a price included in a catalog, price list,
schedule, or other form that is regularly maintained by the
manufacturer or the Contractor, is either published or other-
wise available for inspection by customers, and states prices
at which sales currently, or were last, made to a significant
number of buyers constituting the general public. An �estab-
lished market price� is a current price, established in the usual
course of ordinary and usual trade between buyers and sellers
free to bargain, which can be substantiated from sources inde-
pendent of the manufacturer or Contractor.

(c) Each service employee who will perform the services
under the contract will spend only a small portion of his or her
time (a monthly average of less than 20 percent of the avail-
able hours on an annualized basis, or less than 20 percent of
available hours during the contract period if the contract
period is less than a month) servicing the Government con-
tract.

(d) The Contractor uses the same compensation (wage and
fringe benefits) plan for all service employees performing
work under the contract as the Contractor uses for these
employees and for equivalent employees servicing commer-
cial customers.

(e) (1) Except for services identified in FAR
22.1003-4(d)(1)(iv), the subcontractor for exempt services
shall be selected for award based on other factors in addition
to price or cost with the combination of other factors at least
as important as price or cost; or

(2) A subcontract for exempt services shall be awarded
on a sole source basis.

(f) The Contractor is responsible for compliance with all
the conditions of this exemption by its subcontractors. The
Contractor shall determine in advance, based on the nature of
the subcontract requirements and knowledge of the practices
of likely subcontractors, that all or nearly all likely subcon-
tractors will meet the conditions in paragraphs (a) through (d)
of this clause. If the services are currently being performed
under a subcontract, the Contractor shall consider the prac-
tices of the existing subcontractor in making a determination
regarding the conditions in paragraphs (a) through (d) of this
clause. If the Contractor has reason to doubt the validity of the
certification, the requirements of the Service Contract Labor
Standards statute shall be included in the subcontract.

(g) If the Department of Labor determines that any condi-
tions for exemption at paragraphs (a) through (e) of this clause
have not been met, the exemption shall be deemed inapplica-
ble, and the contract shall become subject to the Service Con-
tract Labor Standards statute. In such case, the procedures in
at 29 CFR 4.123(e)(2)(iii) and 29 CFR 4.5(c) will be followed.

(h) The Contractor shall include the substance of this
clause, including this paragraph (h), in subcontracts for
exempt services under this contract.

(End of clause)

52.222-54 Employment Eligibility Verification.
As prescribed in 22.1803, Insert the following clause:

EMPLOYMENT ELIGIBILITY VERIFICATION (AUG 2013)

(a) Definitions. As used in this clause�
�Commercially available off-the-shelf (COTS) item��

(1) Means any item of supply that is�
(i) A commercial item (as defined in paragraph (1) of

the definition at 2.101);
(ii) Sold in substantial quantities in the commercial

marketplace; and
(iii) Offered to the Government, without modifica-

tion, in the same form in which it is sold in the commercial
marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C.
40102(4), such as agricultural products and petroleum prod-
ucts. Per 46 CFR 525.1 (c)(2), �bulk cargo� means cargo that
is loaded and carried in bulk onboard ship without mark or
count, in a loose unpackaged form, having homogenous char-
acteristics. Bulk cargo loaded into intermodal equipment,
except LASH or Seabee barges, is subject to mark and count
and, therefore, ceases to be bulk cargo.

�Employee assigned to the contract� means an employee
who was hired after November 6, 1986 (after November 27,
2009 in the Commonwealth of the Northern Mariana Islands),
who is directly performing work, in the United States, under
a contract that is required to include the clause prescribed at
22.1803. An employee is not considered to be directly per-
forming work under a contract if the employee�

(1) Normally performs support work, such as indirect or
overhead functions; and

(2) Does not perform any substantial duties applicable
to the contract.

�Subcontract� means any contract, as defined in 2.101,
entered into by a subcontractor to furnish supplies or services
for performance of a prime contract or a subcontract. It
includes but is not limited to purchase orders, and changes and
modifications to purchase orders.

�Subcontractor� means any supplier, distributor, vendor, or
firm that furnishes supplies or services to or for a prime Con-
tractor or another subcontractor.

�United States�, as defined in 8 U.S.C. 1101(a)(38), means
the 50 States, the District of Columbia, Puerto Rico, Guam,
the Commonwealth of the Northern Mariana Islands, and the
U.S. Virgin Islands.
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(b) Enrollment and verification requirements. (1) If the
Contractor is not enrolled as a Federal Contractor in E-Verify
at time of contract award, the Contractor shall�

(i) Enroll. Enroll as a Federal Contractor in the E-
Verify program within 30 calendar days of contract award;

(ii) Verify all new employees. Within 90 calendar
days of enrollment in the E-Verify program, begin to use E-
Verify to initiate verification of employment eligibility of all
new hires of the Contractor, who are working in the United
States, whether or not assigned to the contract, within 3 busi-
ness days after the date of hire (but see paragraph (b)(3) of this
section); and

(iii) Verify employees assigned to the contract. For
each employee assigned to the contract, initiate verification
within 90 calendar days after date of enrollment or within 30
calendar days of the employee�s assignment to the contract,
whichever date is later (but see paragraph (b)(4) of this sec-
tion).

(2) If the Contractor is enrolled as a Federal Contractor
in E-Verify at time of contract award, the Contractor shall use
E-Verify to initiate verification of employment eligibility of� 

(i) All new employees. (A) Enrolled 90 calendar
days or more. The Contractor shall initiate verification of all
new hires of the Contractor, who are working in the United
States, whether or not assigned to the contract, within 3 busi-
ness days after the date of hire (but see paragraph (b)(3) of this
section); or

(B) Enrolled less than 90 calendar days. Within
90 calendar days after enrollment as a Federal Contractor in
E-Verify, the Contractor shall initiate verification of all new
hires of the Contractor, who are working in the United States,
whether or not assigned to the contract, within 3 business days
after the date of hire (but see paragraph (b)(3) of this section);
or

(ii) Employees assigned to the contract. For each
employee assigned to the contract, the Contractor shall initiate
verification within 90 calendar days after date of contract
award or within 30 days after assignment to the contract,
whichever date is later (but see paragraph (b)(4) of this sec-
tion).

(3) If the Contractor is an institution of higher education
(as defined at 20 U.S.C. 1001(a)); a State or local government
or the government of a Federally recognized Indian tribe; or
a surety performing under a takeover agreement entered into
with a Federal agency pursuant to a performance bond, the
Contractor may choose to verify only employees assigned to
the contract, whether existing employees or new hires. The
Contractor shall follow the applicable verification require-
ments at (b)(1) or (b)(2) respectively, except that any require-
ment for verification of new employees applies only to new
employees assigned to the contract.

(4) Option to verify employment eligibility of all
employees. The Contractor may elect to verify all existing
employees hired after November 6, 1986 (after November 27,
2009, in the Commonwealth of the Northern Mariana

Islands), rather than just those employees assigned to the con-
tract. The Contractor shall initiate verification for each exist-
ing employee working in the United States who was hired
after November 6, 1986 (after November 27, 2009, in the
Commonwealth of the Northern Mariana Islands), within 180
calendar days of�

(i) Enrollment in the E-Verify program; or
(ii) Notification to E-Verify Operations of the Con-

tractor�s decision to exercise this option, using the contact
information provided in the E-Verify program Memorandum
of Understanding (MOU).

(5) The Contractor shall comply, for the period of per-
formance of this contract, with the requirements of the E-Ver-
ify program MOU.

(i) The Department of Homeland Security (DHS) or
the Social Security Administration (SSA) may terminate the
Contractor�s MOU and deny access to the E-Verify system in
accordance with the terms of the MOU. In such case, the Con-
tractor will be referred to a suspension or debarment official.

(ii) During the period between termination of the
MOU and a decision by the suspension or debarment official
whether to suspend or debar, the Contractor is excused from
its obligations under paragraph (b) of this clause. If the sus-
pension or debarment official determines not to suspend or
debar the Contractor, then the Contractor must reenroll in E-
Verify.

(c) Web site. Information on registration for and use of the
E-Verify program can be obtained via the Internet at the
Department of Homeland Security Web site: http://
www.dhs.gov/E-Verify.

(d) Individuals previously verified. The Contractor is not
required by this clause to perform additional employment ver-
ification using E-Verify for any employee�

(1) Whose employment eligibility was previously veri-
fied by the Contractor through the E-Verify program;

(2) Who has been granted and holds an active U.S. Gov-
ernment security clearance for access to confidential, secret,
or top secret information in accordance with the National
Industrial Security Program Operating Manual; or

(3) Who has undergone a completed background inves-
tigation and been issued credentials pursuant to Homeland
Security Presidential Directive (HSPD)-12, Policy for a Com-
mon Identification Standard for Federal Employees and Con-
tractors.

(e) Subcontracts. The Contractor shall include the require-
ments of this clause, including this paragraph (e) (appropri-
ately modified for identification of the parties), in each
subcontract that�

(1) Is for� (i) Commercial or noncommercial services
(except for commercial services that are part of the purchase
of a COTS item (or an item that would be a COTS item, but
for minor modifications), performed by the COTS provider,
and are normally provided for that COTS item); or

(ii) Construction;
(2) Has a value of more than $3,000; and
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(3) Includes work performed in the United States.

(End of clause)

52.222-55 Minimum Wages Under Executive Order
13658.
As prescribed in 22.1906, insert the following clause:

MINIMUM WAGES UNDER EXECUTIVE ORDER 13658
(DEC 2014)

(a) Definitions. As used in this clause�
�United States� means the 50 states and the District of

Columbia.
�Worker� �

(1) Means any person engaged in performing work on,
or in connection with, a contract covered by Executive Order
13658, and

(i) Whose wages under such contract are governed
by the Fair Labor Standards Act (29 U.S.C. chapter 8), the
Service Contract Labor Standards statute (41 U.S.C. chapter
67), or the Wage Rate Requirements (Construction) statute
(40 U.S.C. chapter 31, subchapter IV),

(ii) Other than individuals employed in a bona fide
executive, administrative, or professional capacity, as those
terms are defined in 29 CFR part 541,

(iii) Regardless of the contractual relationship
alleged to exist between the individual and the employer.

(2) Includes workers performing on, or in connection
with, the contract whose wages are calculated pursuant to spe-
cial certificates issued under 29 U.S.C. 214(c).

(3) Also includes any person working on, or in connec-
tion with, the contract and individually registered in a bona
fide apprenticeship or training program registered with the
Department of Labor�s Employment and Training Adminis-
tration, Office of Apprenticeship, or with a State Apprentice-
ship Agency recognized by the Office of Apprenticeship.

(b) Executive Order Minimum Wage rate. (1) The Con-
tractor shall pay to workers, while performing in the United
States, and performing on, or in connection with, this contract,
a minimum hourly wage rate of $10.10 per hour beginning
January 1, 2015.

(2) The Contractor shall adjust the minimum wage paid,
if necessary, beginning January 1, 2016 and annually thereaf-
ter, to meet the Secretary of Labor�s annual E.O. minimum
wage. The Administrator of the Department of Labor's Wage
and Hour Division (the Administrator) will publish annual
determinations in the Federal Register no later than 90 days
before the effective date of the new E.O. minimum wage rate.
The Administrator will also publish the applicable E.O. min-
imum wage on www.wdol.gov (or any successor website) and
on all wage determinations issued under the Service Contract
Labor Standards statute or the Wage Rate Requirements (Con-
struction) statute. The applicable published E.O. minimum
wage is incorporated by reference into this contract.

(3)(i) The Contractor may request a price adjustment
only after the effective date of the new annual E.O. minimum
wage determination. Prices will be adjusted only if labor costs
increase as a result of an increase in the annual E.O. minimum
wage, and for associated labor costs and relevant subcontract
costs. Associated labor costs shall include increases or
decreases that result from changes in social security and
unemployment taxes and workers� compensation insurance,
but will not otherwise include any amount for general and
administrative costs, overhead, or profit.

(ii) Subcontractors may be entitled to adjustments
due to the new minimum wage, pursuant to paragraph (b)(2).
Contractors shall consider any subcontractor requests for such
price adjustment.

(iii) The Contracting Officer will not adjust the con-
tract price under this clause for any costs other than those
identified in paragraph (b)(3)(i) of this clause, and will not
provide duplicate price adjustments with any price adjustment
under clauses implementing the Service Contract Labor Stan-
dards statute or the Wage Rate Requirements (Construction)
statute.

(4) The Contractor warrants that the prices in this con-
tract do not include allowance for any contingency to cover
increased costs for which adjustment is provided under this
clause.

(5) A pay period under this clause may not be longer
than semi-monthly, but may be shorter to comply with any
applicable law or other requirement under this contract estab-
lishing a shorter pay period. Workers shall be paid no later
than one pay period following the end of the regular pay
period in which such wages were earned or accrued.

(6) The Contractor shall pay, unconditionally to each
worker, all wages due free and clear without subsequent
rebate or kickback. The Contractor may make deductions that
reduce a worker�s wages below the E.O. minimum wage rate
only if done in accordance with 29 CFR 10.23, Deductions.

(7) The Contractor shall not discharge any part of its
minimum wage obligation under this clause by furnishing
fringe benefits or, with respect to workers whose wages are
governed by the Service Contract Labor Standards statute, the
cash equivalent thereof.

(8) Nothing in this clause shall excuse the Contractor
from compliance with any applicable Federal or State prevail-
ing wage law or any applicable law or municipal ordinance
establishing a minimum wage higher than the E.O. minimum
wage. However, wage increases under such other laws or
municipal ordinances are not subject to price adjustment
under this subpart.

(9) The Contractor shall pay the E.O. minimum wage
rate whenever it is higher than any applicable collective bar-
gaining agreement(s) wage rate.

(10) The Contractor shall follow the policies and proce-
dures in 29 CFR 10.24(b) and 10.28 for treatment of workers
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engaged in an occupation in which they customarily and reg-
ularly receive more than $30 a month in tips.

(c)(1) This clause applies to workers as defined in para-
graph (a). As provided in that definition�

(i) Workers are covered regardless of the contractual
relationship alleged to exist between the contractor or subcon-
tractor and the worker;

(ii) Workers with disabilities whose wages are calcu-
lated pursuant to special certificates issued under 29 U.S.C.
214(c) are covered; and

(iii) Workers who are registered in a bona fide
apprenticeship program or training program registered with
the Department of Labor�s Employment and Training Admin-
istration, Office of Apprenticeship, or with a State Appren-
ticeship Agency recognized by the Office of Apprenticeship,
are covered.

(2) This clause does not apply to�
(i) Fair Labor Standards Act (FLSA)-covered indi-

viduals performing in connection with contracts covered by
the E.O., i.e. those individuals who perform duties necessary
to the performance of the contract, but who are not directly
engaged in performing the specific work called for by the con-
tract, and who spend less than 20 percent of their hours
worked in a particular workweek performing in connection
with such contracts;

(ii) Individuals exempted from the minimum wage
requirements of the FLSA under 29 U.S.C. 213(a) and 214(a)
and (b), unless otherwise covered by the Service Contract
Labor Standards statute, or the Wage Rate Requirements
(Construction) statute. These individuals include but are not
limited to-

(A) Learners, apprentices, or messengers whose
wages are calculated pursuant to special certificates issued
under 29 U.S.C. 214(a).

(B) Students whose wages are calculated pursuant
to special certificates issued under 29 U.S.C. 214(b).

(C) Those employed in a bona fide executive,
administrative, or professional capacity (29 U.S.C. 213(a)(1)
and 29 CFR part 541).

(d) Notice. The Contractor shall notify all workers per-
forming work on, or in connection with, this contract of the
applicable E.O. minimum wage rate under this clause. With
respect to workers covered by the Service Contract Labor
Standards statute or the Wage Rate Requirements (Construc-
tion) statute, the Contractor may meet this requirement by
posting, in a prominent and accessible place at the worksite,
the applicable wage determination under those statutes. With
respect to workers whose wages are governed by the FLSA,
the Contractor shall post notice, utilizing the poster provided
by the Administrator, which can be obtained at www.dol.gov/
whd/govcontracts, in a prominent and accessible place at the
worksite. Contractors that customarily post notices to workers
electronically may post the notice electronically provided the

electronic posting is displayed prominently on any Web site
that is maintained by the contractor, whether external or inter-
nal, and customarily used for notices to workers about terms
and conditions of employment.

(e) Payroll Records. (1) The Contractor shall make and
maintain records, for three years after completion of the work,
containing the following information for each worker:

(i) Name, address, and social security number;
(ii) The worker�s occupation(s) or classification(s);
(iii) The rate or rates of wages paid;
(iv) The number of daily and weekly hours worked

by each worker;
(v) Any deductions made; and
(vi) Total wages paid.

(2) The Contractor shall make records pursuant to para-
graph (e)(1) of this clause available for inspection and tran-
scription by authorized representatives of the Administrator.
The Contractor shall also make such records available upon
request of the Contracting Officer.

(3) The Contractor shall make a copy of the contract
available, as applicable, for inspection or transcription by
authorized representatives of the Administrator.

(4) Failure to comply with this paragraph (e) shall be a
violation of 29 CFR 10.26 and this contract. Upon direction
of the Administrator or upon the Contracting Officer's own
action, payment shall be withheld until such time as the non-
compliance is corrected.

(5) Nothing in this clause limits or otherwise modifies
the Contractor�s payroll and recordkeeping obligations, if any,
under the Service Contract Labor Standards statute, the Wage
Rate Requirements (Construction) statute, the Fair Labor
Standards Act, or any other applicable law.

(f) Access. The Contractor shall permit authorized repre-
sentatives of the Administrator to conduct investigations,
including interviewing workers at the worksite during normal
working hours.

(g) Withholding. The Contracting Officer, upon his or her
own action or upon written request of the Administrator, will
withhold funds or cause funds to be withheld, from the Con-
tractor under this or any other Federal contract with the same
Contractor, sufficient to pay workers the full amount of wages
required by this clause.

(h) Disputes. Department of Labor has set forth in 29 CFR
10.51, Disputes concerning contractor compliance, the proce-
dures for resolving disputes concerning a contractor�s compli-
ance with Department of Labor regulations at 29 CFR part 10.
Such disputes shall be resolved in accordance with those pro-
cedures and not the Disputes clause of this contract. These dis-
putes include disputes between the Contractor (or any of its
subcontractors) and the contracting agency, the Department of
Labor, or the workers or their representatives.

(i) Antiretaliation. The Contractor shall not discharge or in
any other manner discriminate against any worker because
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such worker has filed any complaint or instituted or caused to
be instituted any proceeding under or related to compliance
with the E.O. or this clause, or has testified or is about to tes-
tify in any such proceeding.

(j) Subcontractor compliance. The Contractor is responsi-
ble for subcontractor compliance with the requirements of this
clause and may be held liable for unpaid wages due subcon-
tractor workers.

(k) Subcontracts. The Contractor shall include the sub-
stance of this clause, including this paragraph (k) in all sub-
contracts, regardless of dollar value, that are subject to the
Service Contract Labor Standards statute or the Wage Rate
Requirements (Construction) statute, and are to be performed
in whole or in part in the United States.

(End of clause)

52.222-56 Certification Regarding Trafficking in Persons
Compliance Plan.
As prescribed in 22.1705(b), insert the following provi-

sion:
CERTIFICATION REGARDING TRAFFICKING IN PERSONS

COMPLIANCE PLAN (MAR 2015)
(a) The term �commercially available off-the-shelf

(COTS) item,� is defined in the clause of this solicitation enti-
tled �Combating Trafficking in Persons� (FAR clause
52.222-50).

(b) The apparent successful Offeror shall submit, prior to
award, a certification, as specified in paragraph (c) of this pro-
vision, for the portion (if any) of the contract that�

(1) Is for supplies, other than commercially available
off-the-shelf items, to be acquired outside the United States,
or services to be performed outside the United States; and

(2) Has an estimated value that exceeds $500,000.

(c) The certification shall state that�

(1) It has implemented a compliance plan to prevent any
prohibited activities identified in paragraph (b) of the clause
at 52.222-50, Combating Trafficking in Persons, and to mon-
itor, detect, and terminate the contract with a subcontractor
engaging in prohibited activities identified at paragraph (b) of
the clause at 52.222-50, Combating Trafficking in Persons;
and

(2) After having conducted due diligence, either�

(i) To the best of the Offeror�s knowledge and belief,
neither it nor any of its proposed agents, subcontractors, or
their agents is engaged in any such activities; or

(ii) If abuses relating to any of the prohibited activi-
ties identified in 52.222-50(b) have been found, the Offeror or
proposed subcontractor has taken the appropriate remedial
and referral actions.

(End of provision)
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(1) On the date specified for receipt of offers, if award
is based on initial offers; otherwise

(2) On the date specified for receipt of proposal
revisions.

(End of provision)

52.225-18 Place of Manufacture.

As prescribed in 25.1101(f), insert the following solicita-
tion provision:

PLACE OF MANUFACTURE (MAR 2015)

(a) Definitions. As used in this clause�

�Manufactured end product� means any end product in
product and service codes (PSCs) 1000-9999, except�

(1) FPSC 5510, Lumber and Related Basic Wood Mate-
rials;

(2) Product or Service Group (PSG) 87, Agricultural
Supplies;

(3) PSG 88, Live Animals;

(4) PSG 89, Subsistence;

(5) PSC 9410, Crude Grades of Plant Materials;

(6) PSC 9430, Miscellaneous Crude Animal Products,
Inedible;

(7) PSC 9440, Miscellaneous Crude Agricultural and
Forestry Products;

(8) PSC 9610, Ores;

(9) PSC 9620, Minerals, Natural and Synthetic; and

(10) PSC 9630, Additive Metal Materials.

�Place of manufacture� means the place where an end
product is assembled out of components, or otherwise made
or processed from raw materials into the finished product that
is to be provided to the Government. If a product is disassem-
bled and reassembled, the place of reassembly is not the place
of manufacture.

(b) For statistical purposes only, the offeror shall indicate
whether the place of manufacture of the end products it
expects to provide in response to this solicitation is predomi-
nantly�

(1) ? In the United States (Check this box if the total
anticipated price of offered end products manufactured in the
United States exceeds the total anticipated price of offered end
products manufactured outside the United States); or

(2) ? Outside the United States.

(End of provision)

52.225-19 Contractor Personnel in a Designated
Operational Area or Supporting a Diplomatic or
Consular Mission Outside the United States.

As prescribed in 25.301-4, insert the following clause:

CONTRACTOR PERSONNEL IN A DESIGNATED

OPERATIONAL AREA OR SUPPORTING A DIPLOMATIC OR

CONSULAR MISSION OUTSIDE THE UNITED STATES

(MAR 2008)

(a) Definitions. As used in this clause�

�Chief of mission� means the principal officer in charge of
a diplomatic mission of the United States or of a United States
office abroad which is designated by the Secretary of State as
diplomatic in nature, including any individual assigned under
section 502(c) of the Foreign Service Act of 1980 (Public Law
96-465) to be temporarily in charge of such a mission or
office.

�Combatant commander� means the commander of a uni-
fied or specified combatant command established in accor-
dance with 10 U.S.C. 161.

�Designated operational area� means a geographic area
designated by the combatant commander or subordinate joint
force commander for the conduct or support of specified mil-
itary operations.

�Supporting a diplomatic or consular mission� means per-
forming outside the United States under a contract adminis-
tered by Federal agency personnel who are subject to the
direction of a chief of mission.

(b) General. (1) This clause applies when Contractor per-
sonnel are required to perform outside the United States�

(i) In a designated operational area during�

(A) Contingency operations;

(B) Humanitarian or peacekeeping operations; or

(C) Other military operations; or military exer-
cises, when designated by the Combatant Commander; or

(ii) When supporting a diplomatic or consular mis-
sion�

(A) That has been designated by the Department
of State as a danger pay post (see http://aoprals.state.gov/
Web920/danger_pay_all.asp); or

(B) That the Contracting Officer has indicated is
subject to this clause.

(2) Contract performance may require work in danger-
ous or austere conditions. Except as otherwise provided in the
contract, the Contractor accepts the risks associated with
required contract performance in such operations.

(3) Contractor personnel are civilians.

(i) Except as provided in paragraph (b)(3)(ii) of this
clause, and in accordance with paragraph (i)(3) of this clause,
Contractor personnel are only authorized to use deadly force
in self-defense.

(ii) Contractor personnel performing security func-
tions are also authorized to use deadly force when use of such
force reasonably appears necessary to execute their security
mission to protect assets/persons, consistent with the terms
and conditions contained in the contract or with their job
description and terms of employment.
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(4) Service performed by Contractor personnel subject
to this clause is not active duty or service under 38 U.S.C. 106
note.

(c) Support. Unless specified elsewhere in the contract, the
Contractor is responsible for all logistical and security support
required for Contractor personnel engaged in this contract.

(d) Compliance with laws and regulations. The Contractor
shall comply with, and shall ensure that its personnel in the
designated operational area or supporting the diplomatic or
consular mission are familiar with and comply with, all appli-
cable�

(1) United States, host country, and third country
national laws;

(2) Treaties and international agreements;
(3) United States regulations, directives, instructions,

policies, and procedures; and
(4) Force protection, security, health, or safety orders,

directives, and instructions issued by the Chief of Mission or
the Combatant Commander; however, only the Contracting
Officer is authorized to modify the terms and conditions of the
contract.

(e) Preliminary personnel requirements. (1) Specific
requirements for paragraphs (e)(2)(i) through (e)(2)(vi) of this
clause will be set forth in the statement of work, or elsewhere
in the contract.

(2) Before Contractor personnel depart from the United
States or a third country, and before Contractor personnel
residing in the host country begin contract performance in the
designated operational area or supporting the diplomatic or
consular mission, the Contractor shall ensure the following:

(i) All required security and background checks are
complete and acceptable.

(ii) All personnel are medically and physically fit
and have received all required vaccinations.

(iii) All personnel have all necessary passports,
visas, entry permits, and other documents required for Con-
tractor personnel to enter and exit the foreign country, includ-
ing those required for in-transit countries.

(iv) All personnel have received�
(A) A country clearance or special area clearance,

if required by the chief of mission; and
(B) Theater clearance, if required by the Combat-

ant Commander.
(v) All personnel have received personal security

training. The training must at a minimum�
(A) Cover safety and security issues facing

employees overseas;
(B) Identify safety and security contingency plan-

ning activities; and
(C) Identify ways to utilize safety and security

personnel and other resources appropriately.
(vi) All personnel have received isolated personnel

training, if specified in the contract. Isolated personnel are

military or civilian personnel separated from their unit or
organization in an environment requiring them to survive,
evade, or escape while awaiting rescue or recovery.

(vii) All personnel who are U.S. citizens are regis-
tered with the U.S. Embassy or Consulate with jurisdiction
over the area of operations on-line at http://
www.travel.state.gov.

(3) The Contractor shall notify all personnel who are not
a host country national or ordinarily resident in the host coun-
try that�

(i) If this contract is with the Department of Defense,
or the contract relates to supporting the mission of the Depart-
ment of Defense outside the United States, such employees,
and dependents residing with such employees, who engage in
conduct outside the United States that would constitute an
offense punishable by imprisonment for more than one year
if the conduct had been engaged in within the special maritime
and territorial jurisdiction of the United States, may poten-
tially be subject to the criminal jurisdiction of the United
States (see the Military Extraterritorial Jurisdiction Act of
2000 (18 U.S.C. 3261 et seq.);

(ii) Pursuant to the War Crimes Act, 18 U.S.C. 2441,
Federal criminal jurisdiction also extends to conduct that is
determined to constitute a war crime when committed by a
civilian national of the United States; and

(iii) Other laws may provide for prosecution of U.S.
nationals who commit offenses on the premises of United
States diplomatic, consular, military or other United States
Government missions outside the United States
(18 U.S.C. 7(9)).

(f) Processing and departure points. The Contractor shall
require its personnel who are arriving from outside the area of
performance to perform in the designated operational area or
supporting the diplomatic or consular mission to� 

(1) Process through the departure center designated in
the contract or complete another process as directed by the
Contracting Officer;

(2) Use a specific point of departure and transportation
mode as directed by the Contracting Officer; and

(3) Process through a reception center as designated by
the Contracting Officer upon arrival at the place of perfor-
mance.

(g) Personnel data. (1) Unless personnel data require-
ments are otherwise specified in the contract, the Contractor
shall establish and maintain with the designated Government
official a current list of all Contractor personnel in the areas
of performance. The Contracting Officer will inform the Con-
tractor of the Government official designated to receive this
data and the appropriate system to use for this effort.

(2) The Contractor shall ensure that all employees on
this list have a current record of emergency data, for notifica-
tion of next of kin, on file with both the Contractor and the des-
ignated Government official.
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tor�s final payment, all title that has not passed to the Contrac-
tor shall vest in the Contractor, unless specifically designated
in the Schedule as being retained by the Government. The
Government shall not be responsible for the condition of, or
any loss or damage to, the property.

(c) The Contractor shall promptly remove from the site all
property acquired by the Contractor. The Government will not
permit storage of property on the site beyond the completion
date. If the Contractor does not wish to remove from the site
any of the property acquired, the Contracting Officer may,
upon written request, grant the Contractor permission to leave
the property on the premises. As a condition of the granting
of this permission, the Contractor agrees to waive any right,
title, claim, or interest in and to the property.

(End of clause)

52.237-7 Indemnification and Medical Liability
Insurance.
As prescribed in 37.403, insert the following clause:

INDEMNIFICATION AND MEDICAL LIABILITY INSURANCE

(JAN 1997)

(a) It is expressly agreed and understood that this is a non-
personal services contract, as defined in Federal Acquisition
Regulation (FAR) 37.101, under which the professional ser-
vices rendered by the Contractor are rendered in its capacity
as an independent contractor. The Government may evaluate
the quality of professional and administrative services pro-
vided, but retains no control over professional aspects of the
services rendered, including by example, the Contractor�s
professional medical judgment, diagnosis, or specific medical
treatments. The Contractor shall be solely liable for and
expressly agrees to indemnify the Government with respect to
any liability producing acts or omissions by it or by its
employees or agents. The Contractor shall maintain during the
term of this contract liability insurance issued by a responsible
insurance carrier of not less than the following amount(s) per
specialty per occurrence: *_______________.

(b) An apparently successful offeror, upon request by the
Contracting Officer, shall furnish prior to contract award evi-
dence of its insurability concerning the medical liability insur-
ance required by paragraph (a) of this clause.

(c) Liability insurance may be on either an occurrences
basis or on a claims-made basis. If the policy is on a claims-
made basis, an extended reporting endorsement (tail) for a
period of not less than 3 years after the end of the contract term
must also be provided.

(d) Evidence of insurance documenting the required cov-
erage for each health care provider who will perform under
this contract shall be provided to the Contracting Officer prior
to the commencement of services under this contract. If the
insurance is on a claims-made basis and evidence of an
extended reporting endorsement is not provided prior to the

commencement of services, evidence of such endorsement
shall be provided to the Contracting Officer prior to the expi-
ration of this contract. Final payment under this contract shall
be withheld until evidence of the extended reporting endorse-
ment is provided to the Contracting Officer.

(e) The policies evidencing required insurance shall also
contain an endorsement to the effect that any cancellation or
material change adversely affecting the Government�s interest
shall not be effective until 30 days after the insurer or the Con-
tractor gives written notice to the Contracting Officer. If,
during the performance period of the contract the Contractor
changes insurance providers, the Contractor must provide evi-
dence that the Government will be indemnified to the limits
specified in paragraph (a) of this clause, for the entire period
of the contract, either under the new policy, or a combination
of old and new policies.

(f) The Contractor shall insert the substance of this clause,
including this paragraph (f), in all subcontracts under this con-
tract for health care services and shall require such subcon-
tractors to provide evidence of and maintain insurance in
accordance with paragraph (a) of this clause. At least 5 days
before the commencement of work by any subcontractor, the
Contractor shall furnish to the Contracting Officer evidence of
such insurance.

(End of clause)

* Contracting Officer insert the dollar value(s) of standard cov-
erage(s) prevailing within the local community as to the specific
medical specialty, or specialties, concerned, or such higher
amount as the Contracting Officer deems necessary to protect
the Government's interests.

52.237-8 Restriction on Severance Payments to Foreign
Nationals.

As prescribed in 37.113-2(a), use the following provision:

RESTRICTION ON SEVERANCE PAYMENTS TO FOREIGN

NATIONALS (AUG 2003)

(a) The Federal Acquisition Regulation (FAR), at
31.205-6(g)(6), limits the cost allowability of severance pay-
ments to foreign nationals employed under a service contract
performed outside the United States unless the agency grants
a waiver pursuant to FAR 37.113-1 before contract award.

(b) In making the determination concerning the granting of
a waiver, the agency will determine that�

(1) The application of the severance pay limitations to
the contract would adversely affect the continuation of a pro-
gram, project, or activity that provides significant support ser-
vices for�

(i) Members of the armed forces stationed or
deployed outside the United States; or

(ii) Employees of an executive agency posted out-
side the United States;
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(2) The Contractor has taken (or has established plans
to take) appropriate actions within its control to minimize the
amount and number of incidents of the payment of severance
pay to employees under the contract who are foreign nation-
als; and

(3) The payment of severance pay is necessary in order
to comply with a law that is generally applicable to a signifi-
cant number of businesses in the country in which the foreign
national receiving the payment performed services under the
contract, or is necessary to comply with a collective bargain-
ing agreement.

(End of provision)

52.237-9 Waiver of Limitation on Severance Payments to
Foreign Nationals.
As prescribed in 37.113-2(b), use the following clause:

WAIVER OF LIMITATION ON SEVERANCE PAYMENTS TO

FOREIGN NATIONALS (MAY 2014)

(a) Pursuant to 10 U.S.C. 2324(e)(3)(A) or 41 U.S.C.
4304(b)(1), as applicable, the cost allowability limitations in
FAR 31.205-6(g)(6) are waived.

(b) This clause may be incorporated into subcontracts
issued under this contract, if approved by the Contracting
Officer.

(End of clause)

52.237-10 Identification of Uncompensated Overtime.
As prescribed in 37.115-3, insert the following provision:

IDENTIFICATION OF UNCOMPENSATED OVERTIME
(MAR 2015)

(a) Definitions. As used in this provision�
�Adjusted hourly rate (including uncompensated over-

time)� is the rate that results from multiplying the hourly rate
for a 40-hour work week by 40, and then dividing by the pro-
posed hours per week which includes uncompensated over-
time hours over and above the standard 40-hour work week.
For example, 45 hours proposed on a 40-hour work week
basis at $20 per hour would be converted to an uncompensated
overtime rate of $17.78 per hour ($20.00 x 40 divided by 45
= $17.78).

�Uncompensated overtime� means the hours worked with-
out additional compensation in excess of an average of
40 hours per week by direct charge employees who are
exempt from the Fair Labor Standards Act. Compensated per-
sonal absences such as holidays, vacations, and sick leave
shall be included in the normal work week for purposes of
computing uncompensated overtime hours.

(b)(1) Whenever there is uncompensated overtime, the
adjusted hourly rate (including uncompensated overtime),
rather than the hourly rate, shall be applied to all proposed
hours, whether regular or overtime hours.

(2) All proposed labor hours subject to the adjusted
hourly rate (including uncompensated overtime) shall be
identified as either regular or overtime hours, by labor cate-
gories, and described at the same level of detail. This is appli-
cable to all proposals whether the labor hours are at the prime
or subcontract level. This includes uncompensated overtime
hours that are in indirect cost pools for personnel whose reg-
ular hours are normally charged direct.

(c) The offeror�s accounting practices used to estimate
uncompensated overtime must be consistent with its cost
accounting practices used to accumulate and report uncom-
pensated overtime hours.

(d) Proposals that include unrealistically low labor rates, or
that do not otherwise demonstrate cost realism, will be con-
sidered in a risk assessment and will be evaluated for award
in accordance with that assessment.

(e) The offeror shall include a copy of its policy addressing
uncompensated overtime with its proposal.

(End of provision)

52.237-11 Accepting and Dispensing of $1 Coin.

As prescribed in 37.116-2, insert the following clause:

ACCEPTING AND DISPENSING OF $1 COIN (SEPT 2008)

(a) This clause applies to service contracts that involve
business operations conducted in U.S. coin and currency,
including vending machines, on any premises owned by the
United States or under the control of any agency or instrumen-
tality of the United States. All such business operations must
be compliant with the requirements in paragraphs (b) and (c)
of this clause on and after January 1, 2008.

(b) All business operations conducted under this contract
that involve coins or currency, including vending machines,
shall be fully capable of�

(1) Accepting $1 coins in connection with such opera-
tions; and

(2) Dispensing $1 coins in connection with such opera-
tions, unless the vending machine does not receive currency
denominations greater than $1.

(c) The Contractor shall ensure that signs and notices are
displayed denoting the capability of accepting and dispensing
$1 coins with business operations on all premises where coins
or currency are accepted or dispensed, including on each
vending machine.

(End of clause)

52.238 [Reserved]

52.239-1 Privacy or Security Safeguards.
As prescribed in 39.106, insert a clause substantially the

same as the following:

PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)
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(a) The Contractor shall not publish or disclose in any man-
ner, without the Contracting Officer�s written consent, the
details of any safeguards either designed or developed by the
Contractor under this contract or otherwise provided by the
Government.

(b) To the extent required to carry out a program of inspec-
tion to safeguard against threats and hazards to the security,
integrity, and confidentiality of Government data, the Con-
tractor shall afford the Government access to the Contractor�s

facilities, installations, technical capabilities, operations, doc-
umentation, records, and databases.

(c) If new or unanticipated threats or hazards are discov-
ered by either the Government or the Contractor, or if existing
safeguards have ceased to function, the discoverer shall
immediately bring the situation to the attention of the other
party.

(End of clause)

52.240 [Reserved]
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52.244-1 [Reserved]

52.244-2 Subcontracts.
As prescribed in 44.204(a)(1), insert the following clause:

SUBCONTRACTS (OCT 2010)

(a) Definitions. As used in this clause�
�Approved purchasing system� means a Contractor�s pur-

chasing system that has been reviewed and approved in accor-
dance with Part 44 of the Federal Acquisition Regulation
(FAR).

�Consent to subcontract� means the Contracting Officer�s
written consent for the Contractor to enter into a particular
subcontract.

�Subcontract� means any contract, as defined in
FAR Subpart 2.1, entered into by a subcontractor to furnish
supplies or services for performance of the prime contract or
a subcontract. It includes, but is not limited to, purchase
orders, and changes and modifications to purchase orders.

(b) When this clause is included in a fixed-price type con-
tract, consent to subcontract is required only on unpriced con-
tract actions (including unpriced modifications or unpriced
delivery orders), and only if required in accordance with
paragraph (c) or (d) of this clause.

(c) If the Contractor does not have an approved purchasing
system, consent to subcontract is required for any subcontract
that�

(1) Is of the cost-reimbursement, time-and-materials, or
labor-hour type; or

(2) Is fixed-price and exceeds�
(i) For a contract awarded by the Department of

Defense, the Coast Guard, or the National Aeronautics and
Space Administration, the greater of the simplified acquisi-
tion threshold or 5 percent of the total estimated cost of the
contract; or

(ii) For a contract awarded by a civilian agency other
than the Coast Guard and the National Aeronautics and Space
Administration, either the simplified acquisition threshold or
5 percent of the total estimated cost of the contract.

(d) If the Contractor has an approved purchasing system,
the Contractor nevertheless shall obtain the Contracting Offi-
cer�s written consent before placing the following
subcontracts:
________________________________________________
________________________________________________
________________________________________________

(e)(1) The Contractor shall notify the Contracting Officer
reasonably in advance of placing any subcontract or modifi-
cation thereof for which consent is required under
paragraph (b), (c), or (d) of this clause, including the follow-
ing information:

(i) A description of the supplies or services to be
subcontracted.

(ii) Identification of the type of subcontract to be
used.

(iii) Identification of the proposed subcontractor.
(iv) The proposed subcontract price.
(v) The subcontractor�s current, complete, and accu-

rate certified cost or pricing data and Certificate of Current
Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor�s Disclosure Statement or
Certificate relating to Cost Accounting Standards when such
data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting�
(A) The principal elements of the subcontract

price negotiations;
(B) The most significant considerations con-

trolling establishment of initial or revised prices;
(C) The reason certified cost or pricing data were

or were not required;
(D) The extent, if any, to which the Contractor did

not rely on the subcontractor�s certified cost or pricing data in
determining the price objective and in negotiating the final
price;

(E) The extent to which it was recognized in the
negotiation that the subcontractor�s certified cost or pricing
data were not accurate, complete, or current; the action taken
by the Contractor and the subcontractor; and the effect of any
such defective data on the total price negotiated;

(F) The reasons for any significant difference
between the Contractor�s price objective and the price nego-
tiated; and

(G) A complete explanation of the incentive fee
or profit plan when incentives are used. The explanation shall
identify each critical performance element, management deci-
sions used to quantify each incentive element, reasons for the
incentives, and a summary of all trade-off possibilities
considered.

(2) The Contractor is not required to notify the Contract-
ing Officer in advance of entering into any subcontract for
which consent is not required under paragraph (b), (c), or (d)
of this clause.

(f) Unless the consent or approval specifically provides
otherwise, neither consent by the Contracting Officer to any
subcontract nor approval of the Contractor�s purchasing sys-
tem shall constitute a determination�

(1) Of the acceptability of any subcontract terms or
conditions;

(2) Of the allowability of any cost under this contract; or
(3) To relieve the Contractor of any responsibility for

performing this contract.
(g) No subcontract or modification thereof placed under

this contract shall provide for payment on a cost-plus-a-per-
centage-of-cost basis, and any fee payable under cost-reim-
bursement type subcontracts shall not exceed the fee
limitations in FAR 15.404-4(c)(4)(i).
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(h) The Contractor shall give the Contracting Officer
immediate written notice of any action or suit filed and prompt
notice of any claim made against the Contractor by any sub-
contractor or vendor that, in the opinion of the Contractor,
may result in litigation related in any way to this contract, with
respect to which the Contractor may be entitled to reimburse-
ment from the Government.

(i) The Government reserves the right to review the Con-
tractor�s purchasing system as set forth in FAR Subpart 44.3.

(j) Paragraphs (c) and (e) of this clause do not apply to the
following subcontracts, which were evaluated during
negotiations:
________________________________________________
________________________________________________
________________________________________________

(End of clause)

Alternate I (June 2007). As prescribed in 44.204(a)(2),
substitute the following paragraph (e)(2) for paragraph (e)(2)
of the basic clause:

(e)(2) If the Contractor has an approved purchasing system
and consent is not required under paragraph (c), or (d) of this
clause, the Contractor nevertheless shall notify the Contracting
Officer reasonably in advance of entering into any (i) cost-plus-
fixed-fee subcontract, or (ii) fixed-price subcontract that
exceeds either the simplified acquisition threshold or 5 percent
of the total estimated cost of this contract. The notification shall
include the information required by paragraphs (e)(1)(i)
through (e)(1)(iv) of this clause.

52.244-3 [Reserved]

52.244-4 Subcontractors and Outside Associates and
Consultants (Architect-Engineer Services).
As prescribed in 44.204(b), insert the following clause:

SUBCONTRACTORS AND OUTSIDE ASSOCIATES AND

CONSULTANTS (ARCHITECT-ENGINEER SERVICES)
(AUG 1998)

Any subcontractors and outside associates or consultants
required by the Contractor in connection with the services
covered by the contract will be limited to individuals or firms
that were specifically identified and agreed to during negoti-
ations. The Contractor shall obtain the Contracting Officer�s
written consent before making any substitution for these sub-
contractors, associates, or consultants.

(End of clause)

52.244-5 Competition in Subcontracting.
As prescribed in 44.204(c), insert the following clause:

COMPETITION IN SUBCONTRACTING (DEC 1996)

(a) The Contractor shall select subcontractors (including
suppliers) on a competitive basis to the maximum practical

extent consistent with the objectives and requirements of the
contract.

(b) If the Contractor is an approved mentor under the
Department of Defense Pilot Mentor-Protégé Program
(Pub. L. 101-510, section 831 as amended), the Contractor
may award subcontracts under this contract on a noncompet-
itive basis to its protégés.

(End of clause)

52.244-6 Subcontracts for Commercial Items.
As prescribed in 44.403, insert the following clause:

SUBCONTRACTS FOR COMMERCIAL ITEMS (MAR2015)

(a) Definitions. As used in this clause�
�Commercial item� has the meaning contained in Federal

Acquisition Regulation 2.101, Definitions.
�Subcontract� includes a transfer of commercial items

between divisions, subsidiaries, or affiliates of the Contractor
or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor
shall incorporate, and require its subcontractors at all tiers to
incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in
subcontracts for commercial items:

(i) 52.203-13, Contractor Code of Business Ethics
and Conduct (APR 2010) (41 U.S.C. 3509), if the subcontract
exceeds $5,000,000 and has a performance period of more
than 120 days. In altering this clause to identify the appropri-
ate parties, all disclosures of violation of the civil False
Claims Act or of Federal criminal law shall be directed to the
agency Office of the Inspector General, with a copy to the
Contracting Officer.

(ii) 52.203-15, Whistleblower Protections Under the
American Recovery and Reinvestment Act of 2009 (Jun
2010) (Section 1553 of Pub. L. 111-5), if the subcontract is
funded under the Recovery Act.

(iii) 52.219-8, Utilization of Small Business Con-
cerns (OCT 2014) (15 U.S.C. 637(d)(2) and (3)), if the sub-
contract offers further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns)
exceeds $650,000 ($1.5 million for construction of any public
facility), the subcontractor must include 52.219-8 iin lower
tier subcontracts that offer subcontracting opportunities.

(iv) 52.222-26, Equal Opportunity (MAR 2007)
(E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans
(JUL 2014) (38 U.S.C. 4212(a));

(vi) 52.222-36, Equal Opportunity for Workers with
Disabilities (JUL 2014) (29 U.S.C. 793).

(vii) 52.222-37, Employment Reports on Veterans
(JUL 2014) (38 U.S.C. 4212)

(viii) 52.222-40, Notification of Employee Rights
Under the National Labor Relations Act (DEC 2010) (E.O.
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13496), if flow down is required in accordance with paragraph
(f) of FAR clause 52.222-40.

(ix)(A) 52.222-50, Combating Trafficking in Per-
sons (MAR 2015) (22 U.S.C. chapter 78 and E.O. 13627).

(B) Alternate I (MAR 2015) of 52.222-50
(22 U.S.C. chapter 78 and E.O. 13627).

(x) 52.225-26, Contractors Performing Private Secu-
rity Functions Outside the United States (JUL 2013) (Section
862, as amended, of the National Defense Authorization Act
for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xi) 52.232-40, Providing Accelerated Payments to
Small Business Subcontractors (DEC 2013), if flow down is
required in accordance with paragraph (c) of FAR clause
52.232-40.

(xii) 52.247-64, Preference for Privately Owned

U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C.

App. 1241 and 10 U.S.C. 2631), if flow down is required in

accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down

to subcontracts for commercial items a minimal number of

additional clauses necessary to satisfy its contractual

obligations.

(d) The Contractor shall include the terms of this clause,

including this paragraph (d), in subcontracts awarded under

this contract.

(End of clause)
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