Part 552 - Solicitation Provisions and
Contract Clauses

552.000 Scope of part.
Subpart 552.1 - Instructions for Using Provisions and Clauses
552.101 [Reserved]

552.101-70 Using Part 552.

552.102 Incorporating provisions and clauses.

552.103 Identification of provisions and clauses.

552.104 Procedures for modifying and completing provisions and clauses.
552.105 Procedures for using alternates.

552.107 [Reserved]

552.107-70 Solicitation provision and contract clause.

Subpart 552.2 - Text of Provisions and Clauses

552.200 Scope of subpart.

552.203 [Reserved]

552.203-5 [Reserved]

552.203-70 [Reserved

552.203-71 Restriction on Advertising.
552.204 [Reserved]

552.204-9 Personal Identity Verification Requirements.

552.211 [Reserved]

552.211-8 [Reserved]
552.211-10 Commencement, Prosecution, and Completion of Work.
552.211-12 Liquidated Damages—Construction.

552.211-13 Time Extensions.

552.211-70 Substantial Completion.

552.211-71 [Reserved]




552.211-72 Reference to Specifications in Drawings.

552.211-73 Marking.

552.211-74 [Reserved]
552.211-75 Preservation, Packaging, and Packing.
552.211-76 Charges for Packaging, Packing, and Marking.

552.211-77 Packing List.

552.211-78 [Reserved]

552.211-79 Acceptable Age of Supplies.

552.211-80 Age on Delivery.

552.211-81 Time of Shipment.

552.211-82 [Reserved]

552.211-83 Availability for Inspection, Testing, and Shipment/Delivery.
552.211-84 [Reserved]

552.211-85 Consistent Pack and Package Requirements.

552.211-86 Maximum Weight per Shipping Container.
552.211-87 Export Packing.
552.211-88 Vehicle Export Preparation.

552.211-89 Non-manufactured Wood Packaging Material for Export.

552.211-90 Small Parts.

552.211-91 Vehicle Decals, Stickers, and Data Plates.

552.211-92 Radio Frequency Identification (RFID) Using Passive Tags.

552.211-93 [Reserved]
552.211-94 Time of Delivery.
552.212 [Reserved]

552.212-4 Contract Terms and Conditions—Commercial Products and Commercial Services (FAR
DEVIATION).

552.212-70 [Reserved]

552.212-71 Contract Terms and Conditions Applicable to GSA Acquisitions of Commercial Products
and Commercial Services.



552.212-72 Contract Terms and Conditions Required To Implement Statutes or Executive Orders
Applicable to GSA Acquisition of Commercial Products and Commercial Services.

552.212-73 [Reserved]

552.214 [Reserved]

552.214-70 “All or None” Bids.
552.214-71 [Reserved]

552.214-72 Bid Sample Requirements.

552.215 [Reserved]

552.215-70 Examination of Records by GSA.

552.215-71 [Reserved]

552.215-72 [Reserved]

552.215-73 Notice.
552.216 [Reserved]

552.216-71 Economic Price Adjustment—Special Order Program Contracts.

552.216-72 Placement of Orders.

552.216-73 Ordering Information.

552.216-74 [Reserved]

552.216-75 Transactional Data Reporting.
552.216-76 [Reserved]
552.217 [Reserved]

552.217-70 Evaluation of Options.

552.217-71 Notice Regarding Option(s).

552.219 [Reserved]

552.219-18 Notification of Competition Limited to Eligible 8(a) Participants (DEVIATION FAR
52.219-18).

552.219-70 Allocation of Orders—Partially Set-aside Items.

552.219-74 Section8(a)Direct Award.
552.223 [Reserved]

552.223-70 Hazardous Substances.


#GSAM_552.219_18
#GSAM_552.219_18

552.223-71 Nonconforming Hazardous Materials.

552.223-72 Hazardous Material Information.

552.223-73 Preservation, Packaging, Packing, Marking, and Labeling of Hazardous Materials
(HAZMAT) For Shipments.

552.227 [Reserved]

552.227-70 Government Rights (Unlimited).

552.227-71 Drawings and Other Data to Become Property of Government.
552.228 [Reserved]

552.228-5 Government as Additional Insured.

552.229 [Reserved]

552.229-70 Federal, State, and Local Taxes.

552.229-71 Federal Excise Tax—DC Government.
552.232 [Reserved]

552.232-1 [Reserved]

552.232-5 Payments under Fixed-Price Construction

552.232-23 Assignment of Claims.

552.232-25 Prompt Payment.

552.232-39 Unenforceability of Unauthorized Obligations.
552.232-70 [Reserved]
552.232-71 [Reserved]

552.232-72 Final Payment Under Building Services Contracts.

552.232-73 [Reserved]

552.232-74 [Reserved]

552.232-75 [Reserved]

552.232-76 [Reserved]
552.232-77 [Reserved]

552.232-78 Commercial Supplier Agreements-Unenforceable Clauses.

552.236 [Reserved]



552.236-6 Superintendence by the Contractor.

552.236-11 Use and Possession Prior to Completion.

552.236-15 Schedules for Construction Contracts.

552.236-21 Specifications and Drawings for Construction.

552.236-70 Authorities and Limitations.

552.236-71 Contractor Responsibilities.

552.236-72 Submittals.

552.236-73 Subcontracts.

552.236-74 Evaluation of Options.

552.236-75 Evaluation Exclusive of Options.

552.236-76 Basis of Award— Sealed Bidding Construction.
552.236-77 Government's Right to Exercise Options.

552.236-79 Construction-Manager-As-Constructor.

552.236-80 Accounting Records and Progress Payments.

552.237 [Reserved]

552.237-70 [Reserved]
552.237-71 Qualifications of Employees.
552.237-72 Prohibition Regarding “Quasi-Military Armed Forces.”

552.237-73 Restriction on Disclosure of Information.

552.238 [Reserved]

552.238-70 Cover Page for Worldwide Federal Supply Schedules.

552.238-71 Notice of Total Small Business Set-Aside.

552.238-72 Information Collection Requirements.

552.238-73 Identification of Electronic Office Equipment Providing Accessibility for Individuals with
Disabilities.

552.238-74 Introduction of New Supplies and Services Special Item Number (SIN).

552.238-75 Evaluation—Commercial Products and Commercial Services (Federal Supply Schedule).

552.238-76 Use of Non-Government Employees to Review Offers.



552.238-77 Submission and Distribution of Authorized Federal Supply Schedule (FSS) Price Lists.

552.238-78 Identification of Products that Have Environmental Attributes.

552.238-79 Cancellation.

552.238-80 Industrial Funding Fee and Sales Reporting.
552.238-81 Price Reductions.
552.238-82 Modifications (Federal Supply Schedules).

552.238-83 Examination of Records by GSA.

552.238-84 Discounts for Prompt Payment.

552.238-85 Contractor's Billing Responsibilities.
552.238-86 Delivery Schedule.
552.238-87 Delivery Prices.

552.238-88 GSA Advantage!®.

552.238-89 Deliveries to the U.S. Postal Service.

552.238-90 Characteristics of Electric Current.

552.238-91 Marking and Documentation Requirements for Shipping.
552.238-92 Vendor Managed Inventory (VMI) Program.

552.238-93 Order Acknowledgment.

552.238-94 Accelerated Delivery Requirements.

552.238-95 Separate Charge for Performance Oriented Packaging (POP).

552.238-96 Separate Charge for Delivery within Consignee's Premises.

552.238-97 Parts and Service.

552.238-98 Clauses for Overseas Coverage.

552.238-99 Delivery Prices Overseas.

552.238-100 Transshipments.

552.238-101 Foreign Taxes and Duties.

552.238-102 English Language and U.S. Dollar Requirements.

552.238-103 Electronic Commerce.

552.238-104 Dissemination of Information by Contractor.



552.238-105 Deliveries Beyond the Contractual Period-Placing of Orders.

552.238-106 Interpretation of Contract Requirements.

552.238-107 Export Traffic Release (Supplies).

552.238-108 Spare Parts Kit.
552.238-109 Authentication Supplies and Services.
552.238-110 Commercial Satellite Communication (COMSATCOM) Services.

552.238-111 Environmental Protection Agency Reqistration Requirement.

552.238-112 Definitions—Federal Supply Schedule Contracts.

552.238-113 Authorities Supporting Use of Federal Supply Schedule Contracts.
552.238-114 Use of Federal Supply Schedule Contracts by Eligible Non-Federal Entities.
552.238-115 Special Ordering Procedures for the Acquisition of Order-Level Materials.
552.238-116 Option to Extend the Term of the FSS Contract.

552.238-117 Price Adjustment—Failure to Provide Accurate Information

552.238-118 Single-use Plastic (SUP) Free Packaging Identification.

552.238-119 Single-use Plastic (SUP) Free Packaging Availability.

552.238-120 Economic Price Adjustment—Federal Supply Schedule Contracts.
552.239 [Reserved]
552.240 [Reserved]
552.241 [Reserved]

552.241-70 Availability of Funds for the Next Fiscal Year or Quarter.

552.241-71 Disputes (Utility Contracts).

552.242 [Reserved]

552.242-70 Status Report of Orders and Shipments.
552.243 [Reserved]

552.243-71 Equitable Adjustments.

552.246 [Reserved]

552.246-70 Source Inspection by Quality Approved Manufacturer.

552.246-71 Source Inspection by Government.




552.246-72 Final Inspection and Tests.

552.246-77 Additional Contract Warranty Provisions for Supplies of a Noncomplex Nature.

552.246-78 Inspection at Destination.

552.252 [Reserved]

552.252-5 Authorized Deviations in Provisions.
552.252-6 Authorized Deviations in Clauses.

552.270 [Reserved]

552.270-1 Instructions to Offerors—Acquisition of Leasehold Interests in Real Property.

552.270-2 Historic Preference.
552.270-3 Parties to Execute Lease.

552.270-4 Definitions.

552.270-5 Subletting and Assignment.

552.270-6 Maintenance of Building and Premises—Right of Entry.

552.270-7 Fire and Casualty Damage.

552.270-8 Compliance with Applicable Law.

552.270-9 Inspection—Right of Entry.

552.270-10 Failure in Performance.
552.270-11 Successors Bound.
552.270-12 Alterations.

552.270-13 Proposals for Adjustment.

552.270-14 Changes.

552.270-15 Liquidated Damages.

552.270-16 Adjustment for Vacant Premises.
552.270-17 Delivery and Condition.

552.270-18 Default in Delivery—Time Extensions.

552.270-19 Progressive Occupancy.

552.270-20 Payment.

552.270-21 Effect of Acceptance and Occupancy.




552.270-22 Default by Lessor During the Term.

552.270-23 Subordination, Nondisturbance and Attornment.

552.270-24 Statement of Lease.

552.270-25 Substitution of Tenant Agency.
552.270-26 No Waiver.

552.270-27 Integrated Agreement.

552.270-28 Mutuality of Obligation.

552.270-29 Acceptance of Space.

552.270-30 Price Adjustment for Illegal or Improper Activity.

552.270-31 Prompt Payment.

552.270-32 Covenant Against Contingent Fees.

552.270-33 Foreign Ownership and Financing Representation for High-Security Leased Space.

552.270-34 Access Limitations for High-Security Leased Space.

552.270-35 System for Award Management - Leasing.

Subpart 552.3 - Provision and Clause Matrixes

552.300 Scope of subpart.

552.301 Matrix of Provisions and Clauses.

552.301-1 GSAM/R Matrix.

552.301-2 Matrix Notes.

Parent topic: General Services Administration Acquisition Manual

552.000 Scope of part.

Subpart 552.1 - Instructions for Using Provisions and
Clauses

552.101 [Reserved]

552.101-70 Using Part 552.


https://origin-www.acquisition.gov/node/58338

(a) Numbering.

(1)GSAR provisions or clauses which are “substantially” the same as a FAR provision or clause ( e.g.,
552.232-1, Payments) are identified as follows:

(i)The provision or clause has the same title as the FAR provision or clause.

(ii))The provision or clause has the same number as the FAR provision or clause, except the number
is preceded by the number “5”.

(2)GSA prescribed provisions and clauses ( e.g., 552.232-72, Final Payment Under Building Services
Contracts) are numbered in the same manner as the FAR, except that—

(i)The number is preceded by the number “5”, and

(ii)The sequential number at the end of the number of the provision or clause is “70” or a higher
number.

(b) Prescriptions. Each provision or clause in subpart 552.2 is prescribed at the place in the GSAR
where the subject matter of the provision or clause receives its primary treatment. The prescription
includes all conditions, requirements, and instructions for using the provision or clause and its
alternates, if any. The provision or clause may be referred to in other GSAM locations.

(c) Introductory text. Within subpart 552.2, the introductory text of each provision or clause
includes a cross-reference to the location in the GSAR that prescribes its use.

(d) Dates. Since they are subject to revision from time to time, all GSAR provisions, clauses, and
alternates are dated; e.g., (DEC 1983). To avoid questions concerning which version of any
provision, clause, or alternate is operative in any given solicitation or contract, its date shall be
included whether it is incorporated by reference or in full text.

552.102 Incorporating provisions and clauses.

(a)Except for paragraph (b) of this section, GSAR provisions and clauses should be incorporated by
reference to the maximum practical extent, rather than being incorporated in full text. Upon
request, the contracting officer shall provide the full text of any GSAR provision or clause
incorporated by reference.

(b)A GSAR provision or clause should be incorporated in full text if—

(1)It requires modification or completion by the Government ( e.g., completion of blanks in
provisions or clauses) (see FAR 52.104 and 552.104);

(2)It requires completion by the offeror or contractor;

(3) It is identified as a deviation that has not been incorporated into the GSAM or FAR, as applicable
(e.g., acquisition letter) (see 501.370.html#GSAM 501 370(a)); or

(4)It is used with one or more alternates.


https://origin-www.acquisition.gov/501.370.html#GSAM_501_370

552.103 Identification of provisions and clauses.

(a) General. When a GSAR provision or clause is used without deviation in a solicitation or contract,
it shall be identified by number, title, and date ( e.g., 552.211-77, Packing List (FEB 1996)).
(b) Deviations.

(1) Federal Acquisition Regulation deviations. When a GSAR provision or clause is used with an
authorized deviation in lieu of a FAR provision or clause in a solicitation or contract, it shall be
identified by—

(i)The addition of “(FAR DEVIATION)” after the date of the GSAR provision or clause.

(ii)The addition of standardized language at the beginning of the prescription that reads “ FAR
deviation. GSA has a deviation from FAR (provision or clause number) . . .”.

(2)General Services Administration Acquisition Regulation deviations. When a GSAR provision or
clause is used with an authorized deviation in a solicitation or contract, it shall be identified by—

(i)The addition of “(GSAR DEVIATION)” after the date of the GSAR provision or clause.
(ii)The addition of standardized language at the beginning of the prescription that reads “ GSAR

deviation. GSA has a deviation from GSAR (provision or clause number) . . .”.

(c) Alternates. When a GSAR provision or clause is used with an alternate in a solicitation or
contract, it shall be identified by the basic provision or clause citation and the alternate label ( e.g.,
552.211-77, Packing List (FEB 1996) Alternate I (MAY 2003)). The alternate label consists of the
word “Alternate”, the alternate number, and date ( e.g., Alternate I (MAY 2003)).

552.104 Procedures for modifying and completing provisions and clauses.

(a) The procedures in FAR 52.104 apply when you modify or complete a GSAR provision or clause.
Provisions and clauses shall not be modified unless the GSAR authorizes their modification.

(b) You do not need to identify modifications of clauses which result from negotiations unless you
issue an amendment to the solicitation.

(c) In general, you should modify FAR or GSAR clauses only for individual cases. If a contracting
activity develops a modification for repeated use, furnish a copy to the Office of GSA Acquisition
Policy (MV) for potential inclusion in the GSAR.

552.105 Procedures for using alternates.

The procedures in FAR 52.105 apply to GSAR part 552.



552.107 [Reserved]
552.107-70 Solicitation provision and contract clause.
GSA has a deviation from FAR 52.252-5 that allows use of the following provisions and clauses in

lieu of the FAR provision at 52.252-5 and the FAR clause at 52.252-6.

(a)Insert the provision at 552.252-5, Authorized Deviations in Provisions, in solicitations that include
any FAR or GSAR provision with an authorized deviation in lieu of the FAR provision at 52.252-5.

(b)Insert the clause at 552.252-6, Authorized Deviations in Clauses, in solicitations and contracts
that include any FAR or GSAR clause with an authorized deviation in lieu of the FAR clause at
52.252-6.

Subpart 552.2 - Text of Provisions and Clauses

552.200 Scope of subpart.

This subpart sets forth the text of all GSAR provisions and clauses. It also cross-references the
location in the GSAR that prescribes the use of each provision and clause.

552.203 [Reserved]

552.203-5 [Reserved]

552.203-70 [Reserved]

552.203-71 Restriction on Advertising.

As prescribed in 503.570-2 , insert the following clause:
Restriction on Advertising (Sep 1999)

The Contractor shall not refer to this contract in commercial advertising or similar promotions in
such a manner as to state or imply that the product or service provided is endorsed or preferred by
the White House, the Executive Office of the President, or any other element of the Federal
Government, or is considered by these entities to be superior to other products or services. Any
advertisement by the Contractor, including price-off coupons, that refers to a military resale activity
shall contain the following statement: “This advertisement is neither paid for nor sponsored, in
whole or in part, by any element of the United States Government.”

(End of clause)


https://www.acquisition.gov/far/52.252-5
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552.204 [Reserved]

552.204-9 Personal Identity Verification Requirements.

As prescribed in 504.1303 , insert the following clause:
Personal Identity Verification Requirements (Apr 2023)

(a) The Contractor shall comply with GSA personal identity verification requirements, identified in
ADM 2181.1 GSA HSPD-12 Personal Identity Verification and Credentialing, and Background
Investigations for Contractor Employees, if Contractor employees require access to GSA controlled
facilities or information systems to perform contract requirements. The Contractor can find the CIO
policy and additional information at
https://www.gsa.gov/resources/for-federal-employees/access-gsa-facilities-and-systems-with-a-piv-car
d.

(b) The Contractor shall insert this clause in all subcontracts when the subcontractor is required to
have access to a GSA-controlled facility or access to a GSA-controlled information system.

(End of clause)

552.211 [Reserved]

552.211-8 [Reserved]

552.211-10 Commencement, Prosecution, and Completion of Work.

As prescribed in 511.404 (b), insert the following clause:

Commencement, Prosecution, and Completion of Work (Mar 2019)

FAR 52.211-10, Commencement, Prosecution, and Completion of Work, is supplemented as follows:
(a)The Contractor shall not commence work until the Contracting Officer issues a notice to proceed.

(b)Notwithstanding paragraph (a) of this clause, the Contractor must submit any required safety
plans before commencing any construction work.

(c)The Contractor shall diligently prosecute the work so as to achieve substantial completion of the
work within the time specified in the contract. If the contract specifies different completion dates for
different phases or portions of the work, the Contractor shall diligently prosecute the work so as to
achieve substantial completion of such phases or portions of the work within the times specified.

(End of clause)

552.211-12 Liquidated Damages—Construction.
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As prescribed in 511.503 (a), insert the following clause:
Liquidated Damages—Construction (Mar 2019)
FAR 52.211-12, Liquidated Damages-Construction, is supplemented as follows:

(a)If the Contractor fails to achieve substantial completion of the work within the time specified in
the contract, the Contractor shall be liable to the Government for liquidated damages at the rate
specified for each calendar day following the required completion date that the work is not
substantially complete.

(b)If the contract requires different completion dates for different phases or portions of the work,
the Contractor shall be liable for liquidated damages at the specified rate for each calendar day
following the required completion date that the phase or portion of work is not substantially
complete. If a single rate is specified, the specified rate shall be apportioned between the different
phases or portions of the work.

(c)If the Government elects to accept any portion of the work not specifically designated as a phase
or portion of work with its own required completion date, the liquidated damage rate shall be
apportioned between accepted work and uncompleted work, and the Contractor's liability for
liquidated damages shall be computed accordingly.

(End of clause)

552.211-13 Time Extensions.

As prescribed in 511.503 (b), insert the following clause:
Time Extensions (Mar 2019)
FAR 52.211-13, Time Extensions, is supplemented as follows:

(a)If the Contractor requests an extension of the time for substantial completion, the Contractor
shall base its request on an analysis of time impact using the project schedule as its baseline, and
shall propose as a new substantial completion date to account for the impact. The Contractor shall
submit a written request to the Contracting Officer setting forth facts and analysis in sufficient detail
to enable the Contracting Officer to evaluate the Contractor's entitlement to an extension of time.

(b)The Contractor shall only be entitled to an extension of time to the extent that-

(1)Substantial completion of the work is delayed by causes for which the Contractor is not
responsible under this contract; and

(2)The actual or projected substantial completion date is later than the date required by this
contract for substantial completion.

(c)The Contractor shall not be entitled to an extension of time if the Contractor has not updated the
project schedule in accordance with the contract.

(d)The Government shall not be liable for any costs to mitigate time impacts incurred by the
Contractor that occur less than 30 calendar days after the date the Contractor submits a request for
extension of time in compliance with this clause.


https://origin-www.acquisition.gov/gsam/part-511#GSAM_511_503
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(End of clause)

552.211-70 Substantial Completion.

As prescribed in 511.404 (b), insert the following clause:

Substantial Completion (Mar 2019)

(a) General.

(1)For the purposes of FAR 52.211-10, Commencement, Prosecution and Completion of Work, and
FAR 52.211-12, Liquidated Damages-Construction, the work shall be deemed complete when it is
“substantially complete.”

(2)There may be different completion dates required for different phases or portions of the work, as
established in the contract. However, the work shall be deemed “substantially complete” if and only
if the Contractor has completed the work and related contract obligations in accordance with the
contract documents, such that the Government may enjoy the intended access, occupancy,
possession, and use of the entire work without impairment due to incomplete or deficient work, and
without interference from the Contractor's completion of remaining work or correction of
deficiencies in completed work.

(3)In no event shall the work be deemed “substantially complete” if all fire and life safety systems
are not tested and accepted by the authority having jurisdiction, where such acceptance is required
under the contract.

(4)Unless otherwise specifically noted, or otherwise clear from context, all references in the contract
to “acceptance” shall refer to issuance of a written determination of substantial completion by the
Contracting Officer.

(b) Notice of Substantial Completion.

(1)With reasonable advance notice, the Contractor shall submit to the Contracting Officer a written
proposal recommending a substantial completion date.

(2)If the Contracting Officer takes exception to the notice of substantial completion, the Contractor
shall be entitled to a written notice of conditions precluding determination of substantial completion.
The Contractor shall only be entitled to an extension of time to address such conditions if, and to the
extent that, the Contracting Officer provides notice of such conditions more than 30 calendar days
after receipt of the notice of substantial completion.

(c) Acceptance of Substantial Completion.

(1)The Contracting Officer shall conduct inspections and make a determination of substantial
completion within a reasonable time.

(2)Substantial Completion shall be established by the Contracting Officer's issuance of a written
determination specifying the date upon which the work is substantially complete.


https://origin-www.acquisition.gov/gsam/part-511#GSAM_511_404

(d) Contract Completion.

(1)The Contract is complete if and only if the Contractor has completed all work and related contract
obligations, corrected all deficiencies and all punch list items, and complied with all conditions for
final payment.

(2)The Contractor shall not be entitled to final payment or release of any retainage held by the
Government until after contract completion. If the Contractor does not achieve contract completion
within the time required by this contract, the Government shall be entitled, after providing notice to
the Contractor, to complete any work remaining unfinished. The Contractor shall be liable to the
Government for all costs incurred by the Government to complete such work.

(End of clause)

552.211-71 [Reserved]

552.211-72 Reference to Specifications in Drawings.

As prescribed in 511.204 (a), insert the following clause:
References to Specifications in Drawings (Feb 1996)

If military or other drawings are made a part of this contract, any reference in the drawings to
Federal specifications or standards will be considered to be a reference to the date of such Federal
specification or standard identified in the contract. If the date of the Federal specification or
standard is not identified in the contract, the edition, including revisions thereto, in effect on the
date the solicitation is issued will apply.

(End of clause)

552.211-73 Marking.

As prescribed in 511.204 (b)(1), insert the following clause:
Marking (Feb 1996)

(a) General requirements. Interior packages, if any, and exterior shipping containers shall be
marked as specified elsewhere in the contract. Additional marking requirements may be specified on
delivery orders issued under the contract. If not otherwise specified, interior packages and exterior
shipping containers shall be marked in accordance with the following standards:

(1) Deliveries to civilian activities. Supplies shall be marked in accordance with Federal Standard
123, edition in effect on the date of issuance of the solicitation.

(2) Deliveries to military activities. Supplies shall be marked in accordance with Military Standard
129, edition in effect on the date of issuance of the solicitation.

(b) Improperly marked material. When Government inspection and acceptance are at destination,
and delivered supplies are not marked in accordance with contract requirements, the Government


https://origin-www.acquisition.gov/gsam/part-511#GSAM_511_204
https://origin-www.acquisition.gov/gsam/part-511#GSAM_511_204

has the right, without prior notice to the Contractor, to perform the required marking, by contract or
otherwise, and charge the Contractor therefore at the rate specified elsewhere in this contract. This
right is not exclusive, and is in addition to other rights or remedies provided for in this contract.

(End of clause)

552.211-74 [Reserved]

552.211-75 Preservation, Packaging, and Packing.

As prescribed in 511.204 (b)(2), insert the following clause:
Preservation, Packaging, and Packing (Feb 1996)

Unless otherwise specified, all items shall be preserved, packaged, and packed in accordance with
normal commercial practices, as defined in the applicable commodity specification. Packaging and
packing shall comply with the requirements of the Uniform Freight Classification and the National
Motor Freight Classification (issue in effect at time of shipment) and each shipping container of each
item in a shipment shall be of uniform size and content, except for residual quantities. Where special
or unusual packing is specified in an order, but not specifically provided for by the contract, such
packing details must be the subject of an agreement independently arrived at between the ordering
agency and the Contractor.

(End of clause)

Alternate I (May 2003). As prescribed at 511.204(b)(2), substitute the following sentence for the last
sentence of the basic clause:

Where special or unusual packing is specified in an order, but not specifically provided for by the
contract, such packing details must be the subject of an agreement independently arrived at
between the ordering activity and the Contractor.

552.211-76 Charges for Packaging, Packing, and Marking.

As prescribed in 511.204 (b)(3), insert a clause substantially as follows:
Charges for Packaging, Packing, and Marking (Jan 2010)

If supplies shipped to a GSA wholesale distribution center are not packaged, packed and marked in
accordance with contract requirements, the Government has the right, without prior notice to the
Contractor, to perform the required repackaging/repacking/remarking, by contract or otherwise,
and charge the Contractor therefore at the rate of §  * per man-hour or fraction thereof. The
Contractor will also be charged for material costs, if incurred. This right is not exclusive, and is in
addition to other rights or remedies provided for in this contract.

*The rate to be inserted in the above clause shall be determined by the Commissioner, Federal
Acquisition Service, or a designee.
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(End of clause)

552.211-77 Packing List.

As prescribed in 511.204 (c) insert the following clause:
Packing List (Feb 1996)

(a)A packing list or other suitable shipping document shall accompany each shipment and shall
indicate:

(1)Name and address of the consignor;

(2)Name and complete address of the consignee;

(3)Government order or requisition number;

(4)Government bill of lading number covering the shipment (if any); and

(5)Description of the material shipped, including item number, quantity, number of containers, and
package number (if any).

(b)When payment will be made by Government commercial credit card, in addition to the
information in (a) above, the packing list or shipping document shall include:

(1)Cardholder name and telephone number and

(2)The term “Credit Card.”

(End of clause)

Alternate I (May 2003). As prescribed at 511.204(c), substitute the following paragraphs (a)(3) and
(b) for (a)(3) and (b) of the basic clause:

(a)(3) Ordering activity order or requisition number;

(b) When payment will be made by Ordering activity commercial credit card, in addition to the
information in (a) above, the packing list or shipping document shall include:

(c)Cardholder name and telephone number; and

(d)The term “Credit Card.”

552.211-78 [Reserved]

552.211-79 Acceptable Age of Supplies.

As prescribed in 511.404 (a)(1), insert the following clause:
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Acceptable Age of Supplies (Feb 1996)

The supplies furnished under this contract shall not be more than  months old, beginning with
the first full month after the date of manufacture marked on the container. For the purpose of this
clause, supplies shall be considered to be furnished (1)when they are offered to the Government for
inspection and testing, or (2)on the date of shipment if shipment is authorized to be made without
prior inspection by the Government. If the age of the supplies furnished under this contract is
greater than the specified period, the Government may exercise its right to reject the supplies.

(End of clause)
Alternate I (Feb 1996). As prescribed in 511.404 (a)(1)(i), substitute the following sentence for the
first sentence of the basic clause:

The supplies furnished under this contract shall not be more than Enter value:Enter value:Enter
value: days old, beginning with the date of manufacture (month, day, year) marked on the
container.

552.211-80 Age on Delivery.

As prescribed in 511.404 (a)(1) insert the following clause:
Age on Delivery (Feb 1996)

Included in the description of each shelf-life item is a statement regarding the “age on delivery.” The
age of the item(s) shall not exceed the number of months shown in the item description, counted
from the first day of the month after the month of manufacture to the date of delivery to the
specified delivery point(s). If the age of the supplies delivered under this contract is greater than the
number of months shown, the Government may exercise its right to reject the supplies.

(End of clause)

552.211-81 Time of Shipment.

As prescribed in 511.404 (a)(2), insert the following clause:

Time of Shipment (Feb 1996)

Shipment is required within calendar days after receipt of order.

(End of clause)

Alternate I (Feb 1996). As prescribed in 511.404 (a)(2), add the following paragraph to the basic
clause:

Each delivery order will specify that shipment is required no later than the number of days shown
above. If such order also states that “Early Shipment is Precluded,” the Contractor agrees to make
shipment no sooner than calendar days after receipt of order. Earlier shipments may result in
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nonacceptance of the supplies at the delivery point at the time of arrival.

(The second number to be inserted should be 15calendar days less than the first number.)

552.211-82 [Reserved]

552.211-83 Availability for Inspection, Testing, and Shipment/Delivery.

As prescribed in 511.404 (a)(3), insert the following clause:
Availability for Inspection, Testing, and Shipment/Delivery (Feb 1996)

(a)The Government requires that the supplies be made avail-able for inspection and testing within
___ [Insert “shipped” or “delivered”] __ * calendar days after receipt of [Insert “Notice of Award”
or “order”] ,and be  [Insert “shipped” or “delivered”] — within _ [Insert “shipped” or
“delivered”] _ * calendar days after receipt of (1)notice of approval and release by the
Government inspector or (2)authorization to ship without Government inspection.

(b)Failure to make supplies available for inspection and testing or to [Insert “ship” or “deliver”] as
required by this clause may result in termination of this contract for default.

(End of clause)

Alternate I (Feb 1996). As prescribed in 511.404 (a)(3), add the following paragraph (b) to the basic
clause and redesignate paragraph (b) of the basic clause accordingly.

(b)If notice of approval and release by the Government inspector or authorization to ship without
Government inspection is received before [Insert “Notice of Award” or “order”] *
calendar days after receipt of the [Insert “Notice of Award” or “order”] , receipt of such notice shall

be deemed to be received on the [Insert “Notice of Award” or “order”] * calendar
day after receipt of [Insert “Notice of Award” or “order”] . Shipments shall not be
made before the [Insert “Notice of Award” or “order”] * calendar day after receipt of

the [Insert “Notice of Award” or “order”] unless authorized in writing by the Contracting Officer.

*Entries are normally the same number of days specified for availability.

552.211-84 [Reserved]

552.211-85 Consistent Pack and Package Requirements.

As prescribed in 511.204 (b)(4), insert the following clause:
Consistent Pack and Package Requirements (Jan 2010)

The Contractor is advised that the Government will, where possible, order in full shipping containers
and/or unitized loads. If volume warrants, the Government may also order in truckload or carload
quantities provided such quantities do not exceed the maximum order limitation of this contract.
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When the number of items per unit container, intermediate container and/or shipping container is
not specified for an item, the offeror will state, in the spaces provided in the schedule of items, the
number of items to be provided in each container. The quantities which are accepted at the time of
award shall remain in effect throughout the term of the contract unless the Contracting Officer
approves in writing a request by the Contractor to change the package quantities. Requests for
changes shall be directed to the Contracting Officer or Administrative Contracting Officer,
whichever is applicable.

(End of clause)

552.211-86 Maximum Weight per Shipping Container.

As prescribed in 511.204 (b)(5), insert the following clause:
Maximum Weight per Shipping Container (Jan 2010)

In no instance shall the weight of a shipping container and its contents exceed 23 kilograms (51
pounds), except when caused by—

(a) The weight of a single item within the shipping container;
(b) A prescribed quantity per pack for an item per shipping container; or
(c) A definite weight limitation set forth in the purchase description.

(End of clause)

552.211-87 Export Packing.

As prescribed in 511.204 (b)(6), insert the following clause:
Export Packing (Jan 2010)

(a)Offerors are requested to quote, in the pricelist accompanying their offer (or by separate
attachment), additional charges or net prices covering delivery of the items furnished with
commercial or military export packing. Military export packing, if offered, shall be in accordance
with Mil-Std-2073-1 Level A or B as specified. If commercial export packing is offered, the offer or
pricelist shall include detailed specifications describing the packing to be furnished at the price
quoted.

(b)Ordering activities will not be obligated to utilize the Contractor’s services for export packing
accepted under this solicitation, and they may obtain such services elsewhere if desired. However,
the Contractor shall furnish items export packed when such packing is specified on the purchase
order.

(End of clause)
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552.211-88 Vehicle Export Preparation.

As prescribed in 511.204 (b)(7), insert the following clause:
Vehicle Export Preparation (Jan 2010)

Vehicles shall be prepared for export on wheels, unboxed, unless otherwise specified in the Schedule
of Items. All parts and equipment easily removable (subject to pilferage) shall be enclosed in a box
substantially secured to the vehicle (inside body if feasible) in such a manner as to minimize the
possibility of loss or damage while in transit to ultimate destination.

(End of clause)

552.211-89 Non-manufactured Wood Packaging Material for Export.

As prescribed in 511.204 (b)(8), insert the following clause:
Non-Manufactured Wood Packaging Material for Export (Jul 2016)
(a)Definitions:

IPPC Country: Countries of the European Union (EU) or any other country endorsing the
International Plant Protection Convention (IPPC) “Guidelines for Regulating Wood Packaging
Material in International Trade,” approved March 15, 2002. A listing of countries participating in the
IPPC is found

athttp://www.aphis.usda.gov/import_export/plants/plant exports/wpm/country/index.shtml.

Non-manufactured wood, is also called solid wood and defined as wood packing other than that
comprised wholly of wood-based products such as plywood, particle board, oriented strand board,
veneer, wood wool, and similar materials, which has been created using glue, heat and pressure or a
combination thereof.

Packaged material, and solid wood packing material (SWPM), for purposes of this clause, is defined
as each separate and distinct material that by itself or in combination with other materials forms the
container providing a means of protecting and handling a product. This includes, but is not limited
to, pallets, dunnage, crating, packing blocks, drums, load boards, pallet collars, and skids.

(b)Non-manufactured wood pallets and other non-manufactured wood packaging material used to
pack items for delivery to or through IPPC countries must be marked and properly treated in
accordance with IPPC guidelines.

(c)This requirement applies whether the shipment is direct to the end user or through a Government
designated consolidation point. Packaging that does not conform to IPPC guidelines will be refused
entry, destroyed or treated prior to entry.

(d)For Department of Defense distribution facilities or freight consolidation points, all non-
manufactured wood pallets or packaging material with a probability of entering countries endorsing
the IPPC Guidelines must be treated and marked in accordance with DLAD 47.305-1 (available at
http://farsite.hill.af.mil/archive/Dlad/Rev5/PART47.htm),and MIL-STD-2073-1, Standard Practice for
Military Packaging (and any future revision).
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(e)Pallets and packing material shipped to FAS distribution facilities designated for possible delivery
to the countries endorsing the IPPC Guidelines will comply with DLAD 47.305-1, and MIL-
STD-2073-1.

(HDelays in delivery caused by non-complying pallets or wood package material will not be
considered as beyond the control of the Contractor. Any applicable Government expense incurred as
a result of the Contractor’s failure to provide appropriate pallets or package material shall be
reimbursed by the Contractor. Expenses may include the applicable cost for repackaging, handling
and return shipping, or the destruction of solid wood packaging material.

(End of clause)

552.211-90 Small Parts.

As prescribed in 511.204 (b)(9), insert the following clause:
Small Parts (Jan 2010)

All small parts required to be furnished with machines covered by contracts resulting from this
solicitation shall be packed in envelopes, sealed, identified with part numbers and quantity on
outside of envelopes. Larger parts must be individually tagged and identified with part number on
face of tag.

(End of clause)

552.211-91 Vehicle Decals, Stickers, and Data Plates.

As prescribed in 511.204 (b)(10), insert the following clause:
Vehicle Decals, Stickers, and Data Plates (Jan2010)

Unless otherwise specified, caution plates/decals shall be conspicuously installed for all equipment
requiring such notices. Vehicles for civil agencies shall be provided with the manufacturer’s current
warranty legend imprinted on decalcomania, and applied in a visible area of the engine
compartment. In addition, a decal or sticker shall provide at least the following information: contract
number; purchase order number; date of delivery, month and year; and the warranty time, in month
and miles.

(End of clause)

552.211-92 Radio Frequency Identification (RFID) Using Passive Tags.

As prescribed in 511.204 (b)(11), insert the following clause:
Radio Frequency Identification (RFID) Using Passive Tags (Jan 2010)

Radio Frequency Identification shall be required on all non-bulk shipments to the Defense Logistics
Agency (DLA) or Department of Defense (DoD) destinations. Shipments shall be tagged in
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accordance with 48 CFR clause 252.211-7006. Shipments to GSA Distribution Centers with final
destinations to DLA and DoD shall be in compliance to 48 CFR 252.211-7006. Copies may be
obtained from http://www.access.gpo.gov/nara/cfr/cfr-table-search.html.

(End of clause)

552.211-93 [Reserved]

552.211-94 Time of Delivery.

As prescribed at 511.404(a)(4), insert the following clause:
Time of Delivery (Jan 2010)

An “X” mark in the left hand block shall be considered a mandatory requirement to be fulfilled by
the contractor.

The Contractor will ship contract item(s) to the Federal Acquisition
Service (FAS) stocking points identified in the delivery order at its

discretion in order to maintain the required stock levels within the

minimum and maximum requirements provided in the weekly status

report.
Enter Delivery is required to be made at destination within *Enter value: *
value: calendar days after receipt of order for deliveries to a GSA facility.

Orders under this contract may require direct delivery to other agencies.

Enter Orders for direct delivery must be shipped and delivered within the time
value: s

specified in blocks below.
Enter : L1k " :
value: Shipment must be made with *Enter value: days after receipt of order.
Enter In addition to block above the Contractor must also ensure that delivery will be
value: made within *Enter value: * days after receipt of order.

(End of clause)

552.212 [Reserved]

552.212-4 Contract Terms and Conditions—Commercial Products and Commercial Services
(FAR DEVIATION).

As prescribed in 512.301(b), replace subparagraph (g)(2), paragraph (s), and paragraph (u) of FAR
clause 52.212-4. Also, add paragraph (w) to FAR clause 52.212-4:
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Contract Terms and Conditions—Commercial Products and Commercial Services (DEVIATION FAR
52.212-4) (Jan 2023)

(g)(2) The due date for making invoice payments by the designated payment office is the later of the
following two events:

(i) The 10th day after the designated billing office receives a proper invoice from the Contractor. If
the designated billing office fails to annotate the invoice with the date of receipt at the time of
receipt, the invoice payment due date shall be the 10th day after the date of the Contractor’s
invoice; provided the Contractor submitted a proper invoice and no disagreement exists over
quantity, quality, or Contractor compliance with contract requirements.

(ii) The 10th day after Government acceptance of supplies delivered or services performed by the
Contractor.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by
giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with Laws
Unique to Government Contracts, Unauthorized Obligations, and Commercial Supplier Agreements -
Unenforceable Clauses paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any commercial supplier agreements as
amended by the Commercial Supplier Agreements -Unenforceable Clauses provision.

(5) Solicitation provisions if this is a solicitation.
(6) Other paragraphs of this clause.

(7) The Standard Form 1449. (8)

(8) Other documents, exhibits, and attachments.
(9) The specification.

(u) Unauthorized Obligations. (1) Except as stated in paragraph (u)(2) of this clause, when any
supply or service acquired under this contract is subject to any commercial supplier agreement (as
defined in 502.101) that includes any language, provision, or clause requiring the Government to
pay any future fees, penalties, interest, legal costs or to indemnify the Contractor or any person or
entity for damages, costs, fees, or any other loss or liability that would create an Anti-Deficiency Act
violation (31 U.S.C. 1341), the following shall govern:

(i) Any such language, provision, or clause is unenforceable against the Government.

(ii) Neither the Government nor any Government authorized end user shall be deemed to have
agreed to such clause by virtue of it appearing in the commercial supplier agreement. If the
commercial supplier agreement is invoked through an “I agree” click box or other comparable
mechanism (e.g., “click-wrap” or “browse-wrap” agreements), execution does not bind the
Government or any Government authorized end user to such clause.
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(iii) Any such language, provision, or clause is deemed to be stricken from the commercial supplier
agreement.

(2) Paragraph (u)(1) of this clause does not apply to indemnification or any other payment by the
Government that is expressly authorized by statute and specifically authorized under applicable
agency regulations and procedures.

(w) Commercial supplier agreements unenforceable clauses.When any supply or service acquired
under this contract is subject to a commercial supplier agreement (as defined in 502.101), the
following language shall be deemed incorporated into the commercial supplier agreement. As used
herein, “this agreement” means the commercial supplier agreement:

(1) Notwithstanding any other provision of this agreement, when the end user is an agency or
instrumentality of the U.S. Government, the following shall apply:

(i) Applicability. This agreement is a part of a contract between the commercial supplier and the U.S.
Government for the acquisition of the supply or service that necessitates a license or other similar
legal instrument (including all contracts, task orders, and delivery orders under FAR 12).

(ii) End user. This agreement shall bind the ordering activity as end user but shall not operate to
bind a Government employee or person acting on behalf of the Government in his or her personal
capacity.

(iii) Law and disputes. This agreement is governed by Federal law.

(A) Any language purporting to subject the U.S. Government to the laws of a U.S. state, U.S.
territory, district, or municipality, or a foreign nation, except where Federal law expressly provides
for the application of such laws, is hereby deleted.

(B) Any language requiring dispute resolution in a specific forum or venue that is different from that
prescribed by applicable Federal law is hereby deleted.

(C) Any language prescribing a different time period for bringing an action than that prescribed by
applicable Federal law in relation to a dispute is hereby deleted.

(iv) Continued performance. The supplier or licensor shall not unilaterally revoke, terminate or
suspend any rights granted to the Government except as allowed by this contract. If the supplier or
licensor believes the ordering activity to be in breach of the agreement, it shall pursue its rights
under the Contract Disputes Act or other applicable Federal statute while continuing performance
as set forth in subparagraph (d) (Disputes).

(v) Arbitration; equitable or injunctive relief. In the event of a claim or dispute arising under or
relating to this agreement, a binding arbitration shall not be used unless specifically authorized by
agency guidance, and equitable or injunctive relief, including the award of attorney fees, costs or
interest, may be awarded against the U.S. Government only when explicitly provided by statute (e.g.,
Prompt Payment Act or Equal Access to Justice Act).

(vi) Updating terms. (A) After award, the contractor may unilaterally revise commercial supplier
agreement terms: if they are not material. A material change is defined as:

(1) Terms that change Government rights or obligations;

(2) Terms that increase Government prices;
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(3) Terms that decrease overall level of service; or
(4) Terms that limit any other Government right addressed elsewhere in this contract.

(B) For revisions that will materially change the terms of the contract, the revised commercial
supplier agreement must be incorporated into the contract using a bilateral modification.

(C) Any agreement license terms or conditions unilaterally revised subsequent to award that are
inconsistent with any material term or provision of this contract shall not be enforceable against the
Government, and the Government shall not be deemed to have consented to them.

(vii) No automatic renewals. If any license or service tied to periodic payment is provided under this
agreement (e.g., annual software maintenance or annual lease term), such license or service shall
not renew automatically upon expiration of its current term without prior express consent by an
authorized Government representative.

(viii) Indemnification. Any clause of this agreement requiring the commercial supplier or licensor to
defend or indemnify the end user is hereby amended to provide that the U.S. Department of Justice
has the sole right to represent the United States in any such action, in accordance with 28 U.S.C.
516.

(ix) Audits. Any clause of this agreement permitting the commercial supplier or licensor to audit the
end user's compliance with this agreement is hereby amended as follows:

(A) Discrepancies found in an audit may result in a charge by the commercial supplier or licensor to
the ordering activity. Any resulting invoice must comply with the proper invoicing requirements
specified in the underlying Government contract or order.

(B) This charge, if disputed by the ordering activity, will be resolved in accordance with
subparagraph (d) (Disputes) through the Disputes clause at 552.212-4(d); no payment obligation
shall arise on the part of the ordering activity until the conclusion of the dispute process.

(C) Any audit requested by the contractor will be performed at the contractor's expense, without
reimbursement by the Government.

(x) Taxes or surcharges. Any taxes or surcharges which the commercial supplier or licensor seeks to
pass along to the Government as end user will be governed by the terms of the underlying
Government contract or order and, in any event, must be submitted to the Contracting Officer for a
determination of applicability prior to invoicing unless specifically agreed to otherwise in the
Government contract.

(xi) Non-assignment. This agreement may not be assigned, nor may any rights or obligations
thereunder be delegated, without the Government's prior approval, except as expressly permitted
under subparagraph (b) of this clause.

(xii) Confidential information. If this agreement includes a confidentiality clause, such clause is
hereby amended to state that neither the agreement nor the contract price list, as applicable, shall
be deemed “confidential information.” Issues regarding release of “unit pricing” will be resolved
consistent with the Freedom of Information Act. Notwithstanding anything in this agreement to the
contrary, the Government may retain any confidential information as required by law, regulation or
its internal document retention procedures for legal, regulatory or compliance purposes; provided,
however, that all such retained confidential information will continue to be subject to the
confidentiality obligations of this agreement.
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(2) If any language, provision, or clause of this agreement conflicts or is inconsistent with the
preceding paragraph (w)(1), the language, provisions, or clause of paragraph (w)(1) shall prevail to
the extent of such inconsistency.

(End of clause)

552.212-70 [Reserved]

552.212-71 Contract Terms and Conditions Applicable to GSA Acquisitions of Commercial
Products and Commercial Services.
As prescribed in 512.301 (a)(1), insert the following clause:

Contract Terms and Conditions Applicable to GSA Acquisitions of Commercial Products and
Commercial Services (OCT 2023)

The Contractor agrees to comply with any clause that is incorporated herein by reference to
implement agency policy applicable to acquisition of commercial products, including commercial
components, and commercial services. The clause in effect based on the applicable regulation cited
on the date the solicitation is issued applies unless otherwise stated herein. The Contracting Officer
should check the clauses in paragraph (b) that apply or delete the clauses that do not apply from the
list. The Contracting Officer may add the date of the clause if desired for clarity. The GSAR clauses
in paragraph (b) of this section are incorporated by reference.

[The Contracting Officer should check the clauses that apply or delete the clauses that do not apply
from the list. The Contracting Officer may add the date of the clause if desired for clarity.]

(b) Clauses.

552.203-71 Restriction on Advertising

552.211-73 Marking

552.219-70 Allocation of Orders—Partially Set-Aside Items

552.229-70 Federal, State, and Local Taxes

552.232-72 Final Payment Under Building Services Contracts

552.237-71 Qualifications of Employees

552.242-70 Status Report of Orders and Shipments

(End of Clause)
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552.212-72 Contract Terms and Conditions Required To Implement Statutes or Executive
Orders Applicable to GSA Acquisition of Commercial Products and Commercial Services.

As prescribed in 512.301 (a)(2), insert the following clause:

Contract Terms and Conditions Required To Implement Statutes or Executive Orders Applicable to
GSA Acquisition of Commercial Products and Commercial Services (OCT 2023)

The Contractor agrees to comply with any provision or clause that is incorporated herein by
reference to implement provisions of law or Executive Orders applicable to acquisition of
commercial items or components. The provision or clause in effect based on the applicable
regulation cited on the date the solicitation is issued applies unless otherwise stated herein. The
contracting officer should either check the provisions and clauses that apply or delete the provisions
and clauses that do not apply from the lists in paragraphs (a) and (b). The contracting officer may
add the date of the provision or clause if desired for clarity. The GSAR provisions in paragraph (a)
and GSAR clauses in paragraph (b) are incorporated by reference.

(a) Provisions.

552.223-72 Hazardous Material Information

(b) Clauses.

252.215-70 Examination of Examination of Records by GSA

Records by GSA.
552.223-70 Hazardous Substances
552.223-71 Nonconforming Hazardous Material
Preservation, Packaging, Packing, Marking, and
552.223-73 Labeling of Hazardous Materials (HAZMAT) for
Shipments.
552.232-23 Assignment of Claims

(End of clause)

552.212-73 [Reserved]

552.214 [Reserved]
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552.214-70 “All or None” Bids.

As prescribed in 514.201-6 , insert the following provision:
“All or None” Bids (Oct 2009)

(a) The Government reserves the right to evaluate bids and make awards on an “all or none” basis as
provided below.

A bid submitted on an “all or none” or similar basis will be evaluated as follows: The lowest
acceptable bid exclusive of the “all or none” bid will be selected with respect to each item (or group
of items when the solicitation provides for aggregate awards) and the total cost of all items thus
determined shall be compared with the total of the lowest acceptable “all or none” bid. Award will
be made to result in the lowest total cost to the Government.

(End of provision)

552.214-71 [Reserved]

552.214-72 Bid Sample Requirements.

As prescribed in 514.202-4 (a)(3), insert the following provision:
Bid Sample Requirements (Oct 2009)

This provision supplements FAR52.214-20, which is incorporated by reference. Samples shall be
from the production of the manufacturer whose products will be supplied under resultant contracts.

(a) Two bid samples are required for each of the following items in this solicitation:

(b) Two representative samples shall be submitted for each of the following items upon which a bid
is submitted:

Items Acceptable Representative Samples

NOTE: Bidders that propose to furnish an item or group of items from more than one manufacturer
or production point must submit two samples from the production of each manufacturer or
production point.

(c) Samples will be evaluated to determine compliance with all characteristics listed below:
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Subjective Characteristics Objective Characteristics

(d) Forward samples addressed to the Sample Room indicated below. Except for samples delivered
by U.S. Malil, deliveries will be accepted between the hours of Mondays through
Fridays, official holidays excluded.

CAUTION: USE PROPER ADDRESS FOR METHOD OF SHIPMENT SELECTED.

Mail and Parcel Post Freight or Express
[Insert Address of Bid Sample Room] [Insert address of Bid Sample Room]

(e) Contracting Officer insert address.

(End of provision)

552.215 [Reserved]

552.215-70 Examination of Records by GSA.

As prescribed in 515.209-70 (a) insert the following clause:
Examination of Records by GSA (Jun 2016)

The Contractor agrees that the Administrator of General Services or any duly authorized
representatives shall, until the expiration of 3 years after final payment under this contract, or of the
time periods for the particular records specified in Subpart 4.7 of the Federal Acquisition Regulation
(48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books,
documents, papers, and records of the Contractor involving transactions related to this contract or
compliance with any clauses thereunder. The Contractor further agrees to include in all its
subcontracts hereunder a provision to the effect that the subcontractor agrees that the
Administrator of General Services or any authorized representatives shall, until the expiration of 3
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years after final payment under the subcontract, or of the time periods for the particular records
specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires
earlier, have access to and the right to examine any books, documents, papers, and records of such
subcontractor involving transactions related to the subcontract or compliance with any clauses
thereunder. The term “subcontract” as used in this clause excludes (a) purchase orders not
exceeding the simplified acquisition threshold and (b) subcontracts or purchase orders for public
utility services at rates established for uniform applicability to the general public.

(End of clause)

552.215-71 [Reserved]

552.215-72 [Reserved]

552.215-73 Notice.

As prescribed in 515.209-70 (c), insert the following clause:
Notice (Jul 2016)

(a)The information collection requirements contained in this solicitation/contract are either required
by regulation or approved by the Office of Management and Budget pursuant to the Paperwork
Reduction Act and assigned OMB Control No. 3090-0163.

(b)GSA'’s hours of operation are 8:00 a.m. to 4:30 p.m. Requests for pre-award debriefings
postmarked or otherwise submitted after 4:30 p.m. will be considered submitted the following
business day. Requests for post-award debriefings delivered after 4:30 p.m. will be considered
received and filed the following business day.

(End of clause)

552.216 [Reserved]

552.216-71 Economic Price Adjustment—Special Order Program Contracts.

As prescribed in 516.203-4 (a), insert the following clause:
Economic Price Adjustment—Special Order Program Contracts (Aug 2010)

(a) “Producer Price Index” (PPI), as used in this clause, means the originally released index, not
seasonally adjusted, published by the Bureau of Labor Statistics, U.S. Department of Labor (Labor)
for product code found under Table

(b) During the term of the contract, the award price may be adjusted once during each 12-month
period upward or downward. However, if an upward adjustment, a maximum of  * percent shall
apply. Any price adjustment for the product code shall be based upon the percentage change in the
PPI released in the month prior to the initial month of the contract period specified in the solicitation
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for sealed bidding or the month prior to award in negotiation (the base index) and the PPI released
12months later (the updated index). The formula for determining the Adjusted Contract Price (ACP)
applicable to shipments for the balance of the contract period is—

Updated Index

A d Pr1
Base Index i WEERSE

ACP =

(c) If the PPI is not available for the month of the base index or the updated index, the month with
the most recently published PPI prior to the month determining the base index or updated index
shall be used.

(d) If a product code is discontinued, the Government and the Contractor will mutually agree to
substitute a similar product code. If Labor designates an index with a new title and/or code number
as continuous with the product code specified above, the new index shall be used.

(e) Unless the Contractor’s written request for a price adjustment resulting from the application of
the formula in paragraph (b) of this clause is received by the Contracting Officer within 30calendar
days of the release of the updated index, the Contractor shall have waived its right to an upward
price adjustment for the balance of the contract. Alternatively, the Contracting Officer will
unilaterally adjust the award price downward when appropriate using the updated index defined in
paragraph (b) of this clause.

(f) Price adjustments shall be effective upon execution of a contract modification by the Government
or on the 31st— day following the release of the updated index, whichever is later, shall indicate the
updated index and percent of change as well as the ACP, and shall not apply to delivery orders
issued before the effective date.

(End of clause)

Alternate I (Aug 2010). As prescribed in 516.203-4 (a)(1) and (2), substitute the following
paragraphs (b), (e), and (f) for paragraphs (b), (e), and (f) of the basic clause:

(b) Once during each 12-month period, the contract price may be adjusted upward or downward a
maximum of * percent.

(1) For the first option period, any price adjustment for the product code shall be based upon the
percentage change in the PPI released in the month prior to the initial month of the contract period
specified in the solicitation for sealed bidding or the month prior to award in negotiation (the base
index) and the PPI released in the third month before completion of the initial contract period stated
in the solicitation (the updated index). This initial contract period may be less than 12months. The
formula for determining the Adjusted Contract Price (ACP) applicable to shipments during the first
option period is—

Updated Index

A d Pr1
Base Index SR LS

ACP =

(2) For any subsequent option period, the price adjustment shall be the percentage change between
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the previously updated index (the new base index) and the PPI released 12months later (the most
recent updated index). This percentage shall be applied to the Current Contract Price (CCP). The
formula for determining the ACP applicable to shipments for the subsequent option period(s) is—

Most Recent Updated Index

ACP =
New Base Index

x CCF

(e) Unless the Contractor’s written request for a price adjustment resulting from the application of
the formulas in paragraphs (b)(1) or (2) of this clause is received by the Contracting Officer within
30 calendar days of the date of the Government’s preliminary written notice of its intent to exercise
the option, the Contractors shall have waived its right to an upward price adjustment for that option
period. Alternatively, the Contracting Officer in its written notice shall exercise the option at the
CCP or at a reduced price when appropriate using the formulas in paragraphs (b)(1) or (2) of this
clause.

(f) Price adjustments shall be effected by execution of a contract modification by the Government
indicating the most recent updated index and percent of change and shall apply to delivery orders
placed on or after the first day of the option period.

Alternate IT (Aug 2010). As prescribed in 516.203-4 (a)(2), add the following paragraph (g) to the
basic clause.

(g) No price adjustment will be made unless the percentage change in the PPI is at least *
percent.

The Contracting Officer should insert a lower percent than the maximum percentage stated in
paragraph (b) of the clause.

552.216-72 Placement of Orders.

As prescribed in 516.506 (a), insert the following clause:
Placement of Orders (Jan 2016)

(a) Delivery orders (orders) will be placed by:
[Contracting Officer insert names of Federal agencies]

(b) Orders may be placed through Electronic Data Interchange (EDI) or mailed in paper form. EDI
orders shall be placed using the American National Standards Institute (ANSI) X12 Standard for
Electronic Data Interchange (EDI) format.

(c) If the Contractor agrees, General Services Administration’s Federal Acquisition Service (FAS)
will place all orders by EDI using computer-to-computer EDI. If computer-to-computer EDI is not
possible, FAS will use an alternative EDI method allowing the Contractor to receive orders by
facsimile transmission. Subject to the Contractor’s agreement, other agencies may place orders by
EDI.

(d) When computer-to-computer EDI procedures will be used to place orders, the Contractor shall
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enter into one or more Trading Partner Agreements (TPA) with each Federal agency placing orders
electronically in order to ensure mutual understanding by the parties of certain electronic
transaction conventions and to recognize the rights and responsibilities of the parties as they apply
to this method of placing orders. The TPA must identify, among other things, the third party
provider(s) through which electronic orders are placed, the transaction sets used, security
procedures, and guidelines for implementation. Federal agencies may obtain a sample format to
customize as needed from the office specified in paragraph (g) of this clause.

(e) The Contractor shall be responsible for providing its own hardware and software necessary to
transmit and receive data electronically. Additionally, each party to the TPA shall be responsible for
the costs associated with its use of third party provider services.

(f) Nothing in the TPA will invalidate any part of this contract between the Contractor and the
General Services Administration. All terms and conditions of this contract that otherwise would be
applicable to a mailed order shall apply to the electronic order.

(g) The basic content and format of the TPA will be provided by: General Services Administration,
Office of the Chief Information Officer (I). Contact information can be found at:
http://www.gsa.gov/portal/category/21404.

(End of clause)

Alternate I (Aug 2010). As prescribed in 516.506 (a), substitute the following paragraphs (a), (b), (c),
and (d) for paragraphs (a), (b), (c), and (d) of the basic clause:

(a) All delivery orders (orders) under this contract will be placed by the General Services
Administration’s Federal Acquisition Service (FAS). The Contractor is not authorized to accept
orders from any other agency. Violation of this restriction may result in termination of the contract
pursuant to the default clause of this contract.

(b) All orders shall be placed by Electronic Data Interchange (EDI) using the American National
Standards Institute (ANSI) X12 Standard for Electronic Data Interchange (EDI) format.

(c) If the Contractor agrees, transmission will be computer-to-computer EDI. If computer-to-
computer EDI is not possible, FAS will use an alternative EDI method allowing the Contractor to
receive orders by facsimile transmission.

(d) When computer-to-computer EDI procedures will be used to place orders, the Contractor shall
enter into a Trading Partner Agreement (TPA) with FAS in order to ensure mutual understanding by
the parties of certain electronic transaction conventions and to recognize the rights and
responsibilities of the parties as they apply to this method of placing orders. The TPA must identify,
among other things, the third party provider(s) through which electronic orders are placed, the
transaction sets used, security procedures, and guidelines for implementation.

552.216-73 Ordering Information.

As prescribed in 516.506 (b), insert the following provision:

Ordering Information (Aug 2010)
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(a)In accordance with the Placement of Orders clause of this solicitation, the offeror elects to receive
orders placed by GSA’s Federal Acquisition Service (FAS) by either facsimile transmission or
computer-to-computer Electronic Data Interchange (EDI).

(b)An offeror electing to receive computer-to-computer EDI is requested to indicate below the name,
address, and telephone number of the representative to be contacted regarding establishment of an
EDI interface.

Enter value:

(c)An offeror electing to receive orders by facsimile transmission is requested to indicate below the
telephone number(s) for facsimile transmission equipment where orders should be forwarded.

Enter value:

(d)For mailed orders, the offeror is requested to include the postal mailing address(es) where paper
form orders should be mailed.

Enter value:
(e)Offerors marketing through dealers are requested to indicate below whether those dealers will be
participating in the proposed contract.

YES NO

If “yes” is checked, ordering information to be inserted above shall reflect that in addition to
offeror’s name, address, and facsimile transmission telephone number, orders can be addressed to
the offeror’s name, c/o nearest local dealer. In this event, two copies of a list of participating dealers
shall accompany this offer, and shall also be included in Contractor’s Federal Supply Schedule
pricelist.

(End of provision)

Alternate I (Sep 1999). As prescribed in 516.506 (b), delete paragraph (d) of the basic provision and
redesignate paragraph (e) accordingly.

552.216-74 [Reserved]

552.216-75 Transactional Data Reporting.

As prescribed in 516.506 (c), insert the following clause:
Transactional Data Reporting (May 2023)

(a) Definition. “Transactional data” encompasses the historical details of the products or services
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delivered by the Contractor during the performance of task or delivery orders issued against this
contract.

(b) Reporting of Transactional Data. The Contractor must report all transactional data under this
contract as follows:

(1)The Contractor must electronically report transactional data by utilizing the automated reporting
system at an Internet website designated by the General Services Administration (GSA) or by
uploading the data according to GSA instructions. GSA will post registration instructions and
reporting procedures on the Vendor Support Center website, https://vsc.gsa.gov. The reporting
system website address, as well as registration instructions and reporting procedures, will be
provided at the time of award or inclusion of this clause in the contract.

(2)The Contractor must provide, at no additional cost to the Government, the following transactional
data elements, as applicable:

(i)Contract or Blanket Purchase Agreement (BPA) Number.
(ii)Delivery/Task Order Number/Procurement Instrument Identifier (PIID).
(iii)Non Federal Entity.

(iv)Description of Deliverable.

(v)Manufacturer Name.

(vi)Manufacturer Part Number.

(vii)Unit Measure (each, hour, case, lot).

(viii)Quantity of Item Sold.

(ix)Universal Product Code.

(x)Price Paid per Unit.

(xi)Total Price.

Note to paragraph (b)(2): The Contracting Officer may add data elements to the standard elements
listed in paragraph (b)(2) of this section with the approvals listed in GSAM
507.105.html#GSAM 507 _105(b)(3).

(3)The Contractor must report transactional data within 30 calendar days from the last calendar day
of the month. If there was no contract activity during the month, the Contractor must submit a
confirmation of no reportable transactional data within 30 calendar days of the last calendar day of
the month.

(4)The Contractor must report the price paid per unit, total price, or any other data elements with an
associated monetary value listed in (b)(2) of this section, in U.S. dollars.

(5)The Contractor must maintain a consistent accounting method of transactional data reporting,
based on the Contractor's established commercial accounting practice.
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(6) Reporting Points.

(i)The acceptable points at which transactional data may be reported include-
(A)Issuance of an invoice; or

(B)Receipt of payment.

(ii))The Contractor must determine whether to report transactional data on the basis of invoices
issued or payments received.

(7)The Contractor must continue to furnish reports, including confirmation of no transactional data,
through physical completion of the last outstanding task or delivery order issued against the
contract.

(8)Unless otherwise expressly stated by the ordering activity, orders that contain classified
information or other information that would compromise national security are exempt from this
reporting requirement.

(9)This clause does not exempt the Contractor from fulfilling existing reporting requirements
contained elsewhere in the contract.

(10)GSA reserves the unilateral right to change reporting instructions following 60 calendar days’
advance notification to the Contractor.

(c)Contract Access Fee (CAF).

(1)GSA’s operating costs are reimbursed through a CAF charged on orders placed against this
contract. The CAF is paid by the ordering activity but remitted to GSA by the Contractor. GSA has
the unilateral right to change the fee structure at any time, but not more than once per year; GSA
will provide reasonable notice prior to the effective date of any change.

(2)Within 60 calendar days of award or inclusion of this clause in the contract, a GSA representative
will provide the Contractor with specific written procedural instructions on remitting the CAF,
including the deadline by which the Contractor must remit the CAF. The deadline specified in the
written procedural instructions will be no less than 30 calendar days after the last calendar day of
the month. GSA reserves the unilateral right to change remittance instructions following 60 calendar
days’ advance notification to the Contractor.

(3)The Contractor must remit the CAF to GSA in U.S. dollars.

(4)The Contractor’s failure to remit the full amount of the CAF within the specified deadline
constitutes a contract debt to the United States Government under the terms of FAR Subpart 32.6.
The Government may exercise all rights under the Debt Collection Improvement Act of 1996,
including withholding or offsetting payments and interest on the debt (see FAR clause 52.232-17,
Interest). If the Contractor fails to submit the required sales reports, falsifies them, or fails to timely
pay the CAF, these reasons constitute sufficient cause for the Government to terminate the contract
for cause.

(End of clause)



552.216-76 [Reserved]

552.217 [Reserved]

552.217-70 Evaluation of Options.

As prescribed in 517.208 (a), insert the following provision:
Evaluation of Options (Jul 2016)

(a) The Government will evaluate offers for award purposes by determining the lowest base period
price. When option year pricing is based on a formula (e.g.,changes in the Producer Price Index or
other common standard), option year pricing is automatically considered when evaluating the base
year price, as any change in price will be uniformly related to changes in market conditions. All
options are therefore considered to be evaluated. Evaluation of options will not obligate the
Government to exercise the option(s).

(b) The Government will reject the offer if exceptions are taken to the price provisions of the
Economic Price Adjustment clause, unless the exception results in a lower maximum option year
price. Such offers will be evaluated without regard to the lower option year(s) maximum. However, if
the offeror offering a lower maximum is awarded a contract, the award will reflect the lower
maximum.

(End of provision)

552.217-71 Notice Regarding Option(s).

As prescribed in 517.208 (b), insert the following provision:
Notice Regarding Option(s) (Nov 1992)

The General Services Administration (GSA) has included an option to [Insert “purchase additional
quantities of supplies or services” or “extend the term of this contract” or “purchase additional
quantities of supplies or services and to extend the term of this contract”] in order to demonstrate
the value it places on quality performance by providing a mechanism for continuing a contractual
relationship with a successful Offeror that performs at a level which meets or exceeds GSA’s quality
performance expectations as communicated to the Contractor, in writing, by the Contracting Officer
or designated representative. When deciding whether to exercise the option, the Contracting Officer
will consider the quality of the Contractor’s past performance under this contract in accordance with
48CFR517.207.

(End of provision)

552.219 [Reserved]
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552.219-18 Notification of Competition Limited to Eligible 8(a) Participants (DEVIATION
FAR 52.219-18).

As prescribed in 519.870-2 Contract clauses.(a), insert the following clause:

Notification of Competition Limited to Eligible 8(a) Participants (MAY 2024) (DEVIATION FAR
52.219-18)

(a) Offers are solicited only from:

(1)Small business concerns expressly certified by the Small Business Administration (SBA) for
participation in SBA's 8(a) Program and which meet the following criteria at the time of submission
of offer—

(i) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business
plan; and

(ii) The Offeror is in conformance with the Business Activity Targets set forth in its approved
business plan or any remedial action directed by the SBA.

(2) A joint venture, in which at least one of the 8(a) program participants that is a party to the joint
venture complies with the criteria set forth in paragraph (a)(1) of this clause, that complies with 13
CFR 124.513(c); or

(3) A joint venture—

(i) That is comprised of a mentor and an 8(a) protégé with an approved mentor-protégé agreement
under the 8(a) program;

(ii) In which at least one of the 8(a) program participants that is a party to the joint venture complies
with the criteria set forth in paragraph (a)(1) of this clause; and

(iii) That complies with 13 CFR 124.513(c).

(b) By submission of its offer, the Offeror represents that it meets the applicable criteria set forth in
paragraph (a) of this clause.

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the
successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation. A
Contracting Officer may consider a joint venture for contract award. SBA does not approve joint
ventures for competitive awards, but see 13 CFR 124.501(g) for SBA's determination of participant
eligibility.

(d) The Contractor will notify the Contracting Officer in writing immediately upon entering any
agreement (either oral or written) to transfer all or part of its stock.

(End of clause)

552.219-70 Allocation of Orders—Partially Set-aside Items.

As prescribed in 519.507 , insert the following clause:
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Allocation of Orders—Partially Set-Aside Items (Sep 1999)

Where the set-aside portion of an item or group of items is awarded to a Contractor other than the
one receiving the award on the corresponding non-set-aside portion, the Government will divide the
requirements to be ordered between the two Contractors with the objective of achieving, as nearly
as possible, a 50/50 division of the total value of orders placed after the award of the set-aside
portion. In no case will this division vary by more than a 60/40 division (with either the non-set-aside
or set-aside Contractor receiving the larger portion) from the time of the award of the set-aside
portion.

(End of clause)

552.219-74 Section8(a)Direct Award.

As prescribed in 519.870-2 (a), insert the following clause:
Section 8(a) Direct Award (Sep 1999)

(a)This contract is issued as a direct award between the contracting activity and the 8(a)Contractor
pursuant to the Memorandum of Understa