Subpart 436.2 - Special Aspects of
Contracting for Construction

Parent topic: PART 436 - CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

436.201 Evaluation of contractor performance.

Preparation of performance evaluation reports. In addition to the requirements of FAR 36.201,
performance evaluation reports shall be prepared for indefinite-delivery type contracts when either
the contract maximum or the contracting activity's reasonable estimate of services to be ordered
exceeds $500,000.00. For these contracts, performance evaluation reports shall be prepared for
each order at the time of final acceptance of the work under the order.

436.203 Government estimate of construction costs.

For acquisitions using sealed bid procedures, the contracting officer may disclose the overall amount
of the Government's estimate of construction costs following identification of the responsive bid
most advantageous to the Government; verification of that bid's price reasonableness; and
verification of the bidder's responsibility. For acquisitions using other than sealed bid procedures
(e.g., negotiation), the contracting officer may disclose the overall amount of the estimate after
contract award.

436.204 Disclosure of the magnitude of construction
projects.

In the case of indefinite-delivery type contracts, the reasonable estimate of work to be done or the
maximum in the solicitation, both including all options, is to be used to select the price range.
Contracting officers may elect to use both a price range for the base period of services and the total,
inclusive of options, to best describe the magnitude of the solicitation.

436.205 Statutory cost limitations.

(a) When it appears that funds available for a project may be insufficient for all the desired features
of construction, the contracting officer may provide in the solicitation for a base bid item covering
the work generally as specified and for one or more additive or deductive bid items which
progressively add or omit specified features of the work in a stated order of priority. In this case, the
contracting officer shall insert the provision at 452.236-70, Additive or Deductive Items, in
solicitations for construction.

(b) In the alternative to the process in paragraph (a) of this section, the contracting officer may use
the policies and procedures found in FAR 17.2.
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436.209 Construction contracts with architect-engineer
firms.

The head of the contracting activity (HCA) is authorized to approve the award of a contract to
construct a project, in whole or in part, to the firm (inclusive of its subsidiaries or affiliates) that
designed the project.

436.213 Special procedures for sealed bidding in
construction contracting.

436.213-2 Presolicitation notices.

The authority to waive a presolicitation notice is restricted to the HCA.



